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COI'TAHIEHME ITO TOPI'OBbIM ACIIEKTAM IIPAB
WHTEJUIEKTYAJIbHOM COBCTBEHHOCTH

OBIIME ITOJIOKEHMA 1 OCHOBOIIOJIAT'AIOIIUE TTPUHITUITBI

HOPMbBI, KACAIOHIMECSA HAJIMYUMA, OBBEMA M MCIIOJIbB3OBAHUA
IIPAB MHTEJUJIEKTY AJIbHOM COBCTBEHHOCTH

ABTOpCKOE IIPaBO U CMEXKHBIE IIPaBa

ToBapHbIE 3HaKH

['eorpaduueckue ykazaHus

[TpomsbltieHHbIE 00pa3IbI

[TaTenTsI

Tononoruu (Tonorpaduu) HHTETPATHHBIX MUKPOCXEM

Oxpana 3akpbITON HHPOPMALIUU

Ocy1iecTBiIeHHE KOHTPOJIS 32 AaHTUKOHKYPEHTHOW IMPaKTHUKOM uepe3 JOrOBOPHbIE
JMLIEH3UU

OBECIIEYEHUE COBJIFOAEHW A [IPAB WHTEJUIEKTY AJIbHOM
COBCTBEHHOCTH

OO6mue 06s3aTesbCTBa

['pasxaHCKO-TIpaBOBbIE U a/IMUHUCTPATUBHBIE IPOLIETYPBI U CPEJICTBA CYy1eOHOM
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Oco0ble TpeOOoBaHMS B OTHOILIEHUH OTPAHUYHBIX MEP

YTroJsI0BHBIE IPOLIEYPHI

I[TPUOBPETEHUE 154 I[MOAAEPXKAHUE B CUIIE ITPAB
VHTEJUIEKTYAJIBHOM COBCTBEHHOCTU WCBSI3AHHBIE C DTUM
IMTPOLIEJAYPBI INTER PARTES

MNPEAOTBPAIIEHUE U YPET'YJIMPOBAHUE CITOPOB

INEPEXOIHBIE JOT'OBOPEHHOCTH

YACTDB VII MTHCTUTYLUUOHHBIE MEPOITPUATHUA; 3AKIIIOUYUTEJIBHBIE
[TOJIOKEHUA



IMPUJIOKEHMUME 1C

COI'VTAIIEHUE ITIO TOPI'OBBIM ACIIEKTAM
IPAB MHTEJUIEKTYAJBHON COBCTBEHHOCTH

Ynenuwi,

JKenass yMEHBIUTh WCKAKEHUS W TPENSATCTBUS HA IYTH Pa3BUTHS MEXKIYHAPOIHON
TOPTrOBIIM U MPUHUMAsi BO BHUMaHHE HEOOXOIUMOCTh COJEHCTBOBATh 3()PEeKTUBHOM U aJIeKBAaTHOI
OXpaHe MpaB MHTEUIEKTyalIbHON COOCTBEHHOCTH W OOECIEUUTh, YTOOBI MEPHI M MPOLEAYPHI 1O
o0ecreyeHn0 COONIOACHUSI TIPaB HHTEIVIEKTYajlbHOW COOCTBEHHOCTH CaMU HE CTaHOBWJIKCH
OapbepaMu 7151 3aKOHHOW TOPTOBIIH;

Ilpusnasas ¢ 3TOM 1eNbI0 HEOOXOAUMOCTh B HOBBIX IIPAaBHJIaX U MOPSAIKE, KACAIOIINXCS:

(a) IPUMEHUMOCTH OCHOBHbIX npuHIUIIOB ['ATT 1994 1 CcOOTBETCTBYIOIIUX
COIVIAIIEHUH MM KOHBEHIIMH B 001aCTH UHTEIIEKTYaJIbHOM COOCTBEHHOCTH;

(b)  pa3pa®oTKH aJeKBaTHBIX HOPM W IPHHIIMIIOB, KACAIOIIMXCS HAIWYMs, oObeMa U
UCII0JIb30BAHUS [TPAB UHTEIUIEKTYaTbHOW COOCTBEHHOCTH, CBA3aHHBIX C TOPTOBJICH;

(©) pa3paboTku d(HHEKTHBHBIX HAIJISKANUX CPEACTB OOSCIICUeHUsT COOIOICHUS TIPaB
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH, CBSI3aHHBIX C TOPIOBJICH, NPUHUMAs BO
BHUMaHUE Pa3JInYusl B HAIIMOHAIBHBIX MTPABOBBIX CUCTEMAX;

(d) pa3paboTku 3G (EKTUBHBIX HEOTIOKHBIX MPOLEAyp JUIS MNPeAOTBpAllleHUus U
YPEeryJIupoBaHus CIIOPOB MEXKY IIPAaBUTEILCTBAMU HA MHOTOCTOPOHHEHN OCHOBE;

(e) BPEMCHHBIX IlOFOBOpCHHOCTeﬁ, HAIlpaBJICHHBIX Ha HanOoJjee IOJHOE y4aCTHuC B
pe3yiibTaTax nNeperoBOPoOB,

Ilpusnaeas moTpeOHOCT, B MHOTOCTOPOHHEW CHUCTEME NMPHUHIMIIOB, NMPaBWJI M TOpPsIKa,
OTHOCSIIIMXCS K MEXIYHApOJAHON TOPTroBjie KOHTPpa(paKTHBIMU TOBapaMu;

Ilpusnasas, 4TO TpaBa MHTEIUIEKTYaTbHOW COOCTBEHHOCTH SIBIISIOTCS IMPaBaMHU YaCTHBIX
JINLL;

Ilpusnaeasi OCHOBOIIOJIATAONIUE 1€ HAIMOHAIBHBIX CHUCTEM, OOYCIaBIMBAIOIIUE
rOoCy/IapCTBEHHYIO MOJUTUKY B OOJACTH OXpPaHbl MHTEIIEKTyaJlbHOM COOCTBEHHOCTH, BKJIOYAst
LIEJIM Pa3BUTHUS U TEXHUYECKOIO IIPOrpecca;

Ilpusnasas Taxxe ocodble MOTPEOHOCTH HAMMEHEE PAa3BUTHIX CTPAaH-WIEHOB B OTHOILIEHUU
MaKCHUMalIbHOU THOKOCTH NMPUMEHEHHsI BHYTPU CTPAHBI 3aKOHOB M MPABHII C T€M, YTOOBI JaTh UM
BO3MO>KHOCTb CO3/1aTh IIPOYHYIO U KU3HECTIOCOOHYIO TEXHOJIOTUYECKYI0 0a3y;

Tloouepku6as Ba)XHOCTh YMEHBILICHUS HAIIPSDKEHHOCTH ITyTEM JIOCTHKEHHUs Ooiee TBepAbIX
0053aTeNbCTB M0 PEIICHUIO CIIOPOB MO BONPOCAM MHTEUIEKTYaIbHONW COOCTBEHHOCTH, CBSI3aHHBIM
C TOProBJIEH, TyTEM MHOTOCTOPOHHUX MPOLENYD;

/Kenasi yCTaHOBUTH OTHOILIEHHs B3auMHOW mnoaaepxkku wmexay BTO u BcecemmpHoi
OpraHu3aIeil HHTEeIJIeKTyalbHO coOCTBeHHOCTH (Hanee B HactosiieMm Cornamennn "BOUC") a
TaK)Ke C IPYTUMH COOTBETCTBYIOLUIUMH MEXAYHAPOJHBIMU OpraHU3alUsIMU;

Hacmoswum docosapusaromces 0 CleayoneM:



YACTB 1
OBIIKME ITOJIOXEHMA 1 OCHOBOIIOJIAT'AIOINUE ITPUHIIUIIBI

Cmameosa 1
Cywnocmo u cghepa npumenenus 00s13amenbcme

1. UneHsl BBOAAT B JAEHCTBUE MOJIOKEHUsT HactodAmero CornameHus. YieHbl MOTYT, HO HE
00s13aHbBI, MPEAOCTABISATH B CBOMX HAI[MOHAJIBHBIX 3aKOHAX OoJiee IIMPOKYIHD OXpaHy, dYeM
Tpebyercs mo Hactosimemy CornameHuto, IpU yCJIOBHH, YTO TakKas OXpaHa HE MPOTHBOPECUUT
nosiokeHusiM Hactosiero Cornamienus. YiieHbl CBOOOAHBI B ONMPEACIICHUN HaJICKAIIETO0 METOIa
BBINIOJTHEHHST TOJIOKeHHM HacTtosimero CorjamieHusi B paMKaxX CBOMX MPaBOBBIX CHUCTEM U
MPaKTUKH.

2. Hns neneit nHacrosimero CorjameHuss TEpPMHH "HHTENJIEKTyalbHash COOCTBEHHOCTH"
OTHOCUTCSI KO BCEM KaTErOpHUsM WHTEIUICKTYaTbHOW COOCTBEHHOCTH, KOTOPBIC SIBIISIFOTCS
npeaMeroM paszzaenos 1-7 yactu 11

3. UneHsl MpPenoOCTABISIIOT PEXUM, MPEAyCMOTPEHHBIH B HactosimeMm CoriameHuu,
rpakJjaHaM JIpyrux yienos’. B oTHOWEHMH COOTBETCTBYIOIIETO IIpaBa MHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH IO/ TPaKJaHAMH JAPYTUX WICHOB TIOHUMAIOTCS T€ (PU3UYECKHUE WU IOPUINICCKHC
JUIa, KOTOpbIE OTBEYaNd Obl KPUTEPHUSAM IMPEIOCTABICHUS OXpPaHbl, MPEAYCMOTPEHHBIM B
[Tapuxckoit konBeHuuu (1967 r.), bepHckoil konBeHuuu (1971 r.), PumMckoif KOHBEHIMH H
JloroBope 00 MHTEIEKTYyalbHOI COOCTBEHHOCTH B OTHOLICHHH WHTETPAIbHBIX MUKPOCXEM, €CITH
OBl MX yYaCTHUKAMHU OBLIM BCE WICHBI BTO?. Jlo6oii YJIEH, IMOJb3YIOUIMKACS BO3MOXKHOCTSIMH,
MPEAYCMOTPEHHBIMM B NYHKTE€ 3 CTaThu 5 WM NOyHKTe 2 cratbu 6 PUMCKON KOHBEHIIUH,
YBEJOMIISIET, KaK MPETyCMOTPEHO B YIOMSHYTHIX MOJIOKEHUSX, COBET MO TOPrOBBIM ACIEKTaM
npaB UHTeJUIeKTyalbHOM coocTBeHHOCTH ("CoBet mo TPUIIC").

Cmampsa 2
Kounsenyuu 6 oonacmu unmeniexmyanvnou coocmeenHocmu
1. B ornomennu gactei 11, 11T u IV macrosmero CornanieHus 4ieHbl COOMIOLAIOT CTAThH 1-
12 u crateto 19 Ilapuxckoit kouBentuu (1967 r.).
2. Huuto B wactsax ¢ [ mo IV Hacrosmero CorjameHuss HE yMallieT CYHIECTBYIOLIUX

00s13aTeIbCTB, KOTOPHIE WICHBl MOTYT MMETh MO OTHOIICHHUIO JIPYr K JPYry B COOTBETCTBUU C
[Tapwxckoit koHBeHlMeW, bepHckod koHBeHIMeW, Pumckoil kouBeHnueit u JloroBopom 00
WHTEJUICKTYyaJIbHOM COOCTBEHHOCTH B OTHOIICHUH MHTETPATBHBIX MUKPOCXEM.

Cmamusa 3
Hayuonanvnwiii pesrcum
1. Kaxnpiii  uimeH mpefocTaBiseT TpaXkJaHaM JPYTUX UICHOB pEXUM HE MeHee

6Har0HpHHTHHﬁ, 4eM TOT, KOTOpBIfI OH MNOpCAOCTaBIIAACT CBOUM COOCTBEHHBIM TpaxxJlaHaM B

1 o .
B nacrosimem CornanieHnn ccbiika Ha "rpakiaH" B ciIydae OTAENBHOM TaMOXeHHOH Teppuropun- wieHa BTO o3nawgaer

(U3MYECKUX WM IOPUIMYECKUX JIMI[, KOTOpblE MMEIOT MOCTOSHHOE MECTOXHTEIbCTBO WIIM ACHCTBHTENHHOE M JEHCTBYIOIIEe
MPOMBIIIUICHHOE WM TOPTOBOE MPEATIPUSATHE Ha YIOMSHYTOH TaMOXEHHOH TePPUTOPHUH.

2 B Hacrosimem Cornamenun "Ilapukckas KoHBeHUUS" o3HauaeT IIapiyKCKyl0 KOHBEHLMIO IO OXpaHE MPOMBIIITIEHHON
cobctBenHoctu:; "lMapmxckas xouBenmms (1967 r.)" o3Hauaer CTOKIOJIBMCKHE aKT 3TOW KOHBeHIMH OT 14 wmions 1967 r.
"bepHckas KOHBeHIMA" O3Ha4aeT BepHCKyI0 KOHBEHLHMIO He00 OXpaHe JMTEPaTYPHBIX M XYAOKECTBEHHBIX IPOM3BEICHHUIL:;
"bepHckas konBeHuus (1971 r.)" o3navaer Ilapmxckuil akT 3To# koHBeHIMH 0T 24 mrons 1971 r. "Pumckas KoHBeHIMA" 03HaYaeT
MexyHapoAHYI0 KOHBEHIIHIO IIO0 3aHiHFe—OXpaHe WMHTEPECOB apTHCTOB-UCTIONHUTENCH, Hpon3BoAuTenell (OHOTpaMM H
BEIIATEILHEIX OpraHM3AlUNH—FerepaHoBeHarst, NPUHIATYI0O B Pume 26 oxtabpst 1961 1. "JloroBop #0600 HMHTEIEKTyaIbHOU
COOCTBEHHOCTH B OTHOLICHUH MHTETpalbHBIX Mukpocxem" (Jorosop HHMEVCHIM) o3Havaer JJoroBop #600 MHTEINIEKTYaTbHON
COOCTBEHHOCTH B OTHOIIEHHM HWHTETPaJbHBIX MHKDOCXEM, NMPUHATHIT B Bammurrome 26 mas 1989 r. "Cormamenne #o BTO"
o3nauaeT Cornamenue 06 yupexaenun BTO.




OTHOIICHHH OXPAaHbl® MHTCIEKTYaIbHOH COGCTBEHHOCTH, 38 TEMH HCKITIOUCHHSMH, KOTOPBIC yiKe
MIPEAYCMOTPEHBI COOTBETCTBEHHO B Ilapmkckoit konBeHuuu (1967 r1.), bepHCKON KOHBEHIMH
(1971 r.), Pumckoii kouBeHIMu U JloroBope 00 MHTEIIIEKTYalbHOI COOCTBEHHOCTH B OTHOILICHUH
UHTETPAIbHBIX MHKpocxeM. YUTo KacaeTcsi HWCIOJIHUTENEW, Mpou3BoauTeNnei ¢GoHOorpamMm Hu
BEIIATENIbHBIX OPraHU3alUi, 3TO 0053aTENBCTBO IMPHUMEHSETCS TOJBKO B OTHOIICHWU IIPaB,
nperycMOoTpeHHbIX HactosumM CornamenueM. JIro60H 4iieH, MOJIb3YIOIUNACS BO3MOXHOCTSAMU,
MPEeyCMOTPEHHBIMU B cTathe 6 bepHckoit konBeHiuu (1971 r.) mnm myskre 1(b) crateu 16
PuMcKkoll KOHBEHIIMH, YBEIOMIISIET, KaK MPEAYCMOTPEHO B YHOMSIHYTBIX MOJOKeHUsX, COBET Mo
TPUIIC.

2. UneHbl MOTYT BOCIIOJIB30BAThCS HCKIIIOUEHUSIMU, JIONMYCKAEMBIMH B COOTBETCTBUHU C
OYHKTOM 1, B OTHOLICHUM CYAEOHBIX M aJMUHUCTPATHUBHBIX MPOLEAYP, BKIItOYas BBIOOp aapeca
JUIsL KOPPECHOHJICHIIMM WJIM Ha3HAYeHHE areHTa B paMKaxX IOPUCAMKIMHM YIIeHA, TOJIbKO B TEX
Cllydasix, KOrJa TaKhe MCKIIOUYEHUS HEOOXOIUMBI /ISl COOJIOJICHHUS 3aKOHOB M MPaBHJI, KOTOPHIE
HE MPOTHUBOpEYaT MOJIOKEHUAM Hactosiulero CornamieHusi, ¥ Korja HoJoOHble HMpOLeAypbl He
IPUMEHSIOTCS] TAKAM 00pa3oM, 4TO 3TO CTaJIO OBl CKPHITHIM OTPAHUYCHHUEM B TOPTOBIIE.

Cmamovsa 4
Peosicum naubonvueeo brazonpusmcmeosanus

B oTHOLIEHUY OXpaHbl UHTEUIEKTYaJIbHON COOCTBEHHOCTH JIH00bIE IPEUMYILECTBO, JILIOTA,
IOPUBUJIETUS UM HMMMYHHUTET, KOTOpbIE NPEAOCTAaBIEHBbl UWICHOM TIpaxkJaHaMm Jr000i Ipyroii
CTpaHbl, HE3aMEAJIUTEIbHO M, O€3YyCIIOBHO, MPEIOCTABIISIOTCA I'pakJaHaM BCEX APYIMX YJICHOB.
OT0 00513aTENBCTBO HE PACIPOCTPAHSICTCA Ha JIIOObIE MPEUMYLIECTBO, JIBIOTY, MPUBUIETHIO WU
UMMYHHUTET, IPEJOCTaBICHHBIE YJICHOM, KOTOPBIE:

(a) BBITEKAIOT M3 MEXAYHApOJHBIX COTJIAIEHUH O CyneOHONW MOMOIIM WU
oOecrieueHU MCIOJIHEHUSI 3aKOHa OOIIEro Xapakrepa M HE CBSI3aHbI TOJIBKO C
OXpaHOW MHTEIIEKTyaIbHOM COOCTBEHHOCTH;

(b)  mpemoctaBieHBI B COOTBETCTBHHU C TOJOXKEHHSIMHU bepHckoi konBeHimu (1971 r.)
wii  PUMCKOI KOHBEHLWH, JOMYCKAIONI[MMH, YTO MPEIOCTABISIEMBIH PEKHM
BBITEKACT HE W3 HAIIMOHAIBHOTO PEXKHMA, a W3 PEeXHMMa, MPEIOCTABICHHOTO B
JIpPYroi CTpaHe;

(c) OTHOCSITCSI K IIpaBaM MCIOJIHUTENEH, TPOU3BOAUTENEH (DOHOTpaMM U BELAaTEeNIbHbBIX
OpraHM3aluii, He IPeIyCMOTPEHHBIM HacTosIUM CoranieHueM;

(d)  BeITekarOT W3  MEKIYHAPOIHBIX  COIVIAINICHHWW, CBS3aHHBIX C  OXPaHOM
UHTEJUIEKTYaJ IbHONH COOCTBEHHOCTH, KOTOpBIE BCTYNMIIM B CHJIY /10 BCTYIJICHUS B
cuiy Cornamenust o BTO, npu yciioBuu, 4To 0 TaKUX COTJIAILIEHUSX YBEIOMIISETCS
Coser o TPUIIC u 4To OHU HE SIBIIAIOTCS MPOM3BOJILHOW MM HEOOOCHOBAHHOM
JUCKpPUMMHALIMEN IPOTUB IPAXKIAH APYTUX WICHOB.

Cmampoa 5
Mmnozcocmoponnue coenauienus 0 npuoOpemeHuU Uiu COXPAHEHUU 6 CULe OXPAHbl

OO0s3aTenbcTBa B COOTBETCTBUU CO CTAaThsMM 3 U 4 HE NMPUMEHSIOTCS K IpPOLEeaypaM,
IPEyCMOTPEHHBIM B MHOIOCTOPOHHUX COIVIAIIEHUSAX, 3aKIOUeHHbIX mox srugod BOMUC,

s Jns umemeid crateit 3 m 4 “oxpaHa” BKIIOYAET BOIMPOCH], 3aTPardBaloNIfe HAMYUE ITPaB HWHTEIUICKTYaJIbHOU

COOCTBEHHOCTH, WX MpuoOpereHne, oObEM, COXpaHEHHE B CHie U OOeCIedYeHHe 3alluThl, a TaK)Ke Te BOMPOCHI, KOTOpPbIE
3aTparuBaiOT UCIOIb30BAHUE NIPAB HHTEIUIEKTYaIbHONW COOCTBEHHOCTH U ¥Ha KOTOPbIME 0CO00 00paIeH0 BHUMAHUE B HACTOSIIEM
CoralieHum.



KOTOpBIC CBsI3aHBI C MPUOOPETCHHEM WM COXPAaHCHHEM B CHIIE MpaB HWHTEIUICKTYalbHOU
COOCTBEHHOCTH.

Cmampos 6
Hcuepnanue npas

Jns menmeld yperyiaupoBaHuUss CHOpoB 1o Hacrosimiemy COIVIalIeHWIO TpU  yCIOBUHU
coOJroieHust MOJIOKeHUuM crate 3 W 4, Huuto B HacrtosgmieM CorianieHud He J0KHO
HCITOJIB30BATHCS VISl PEIICHUS BOIIpOca 00 MCUYEPIIaHUH MPAB UHTEIUICKTYyaJIbHONH COOCTBEHHOCTH.

Cmampvsa 7
Lenu

OxpaHa u oOecrieueHHe COOJIIOJICHUS MPAB MHTEIUICKTYalbHOW COOCTBEHHOCTH JIOJDKHBI
COJICHCTBOBATh TEXHUYECKOMY IMPOrpecCcy H IMepenade W paclpOCTPAHEHUIO TEXHOJIOTUU K
B3aMMHOM BBITOJIC TPOU3BOJUTEIICH M IOJIb30BaTeIed TEXHUYCCKUX 3HAHUH, CIOCOOCTBYS
COIMATbHO-3KOHOMUYECKOMY OJIaTOCOCTOSIHUIO M JIOCTHIKEHHUIO OajlaHca mpaB U 00s3aTEebCTB.

Cmamovsa 8
Hpunyunol

1. [Ipu pa3paboTke WM W3MEHEHHH CBOMX 3aKOHOB W TPAaBHJI, WIEHBl MOTYT NPHUHUMATh
Mepbl, HEOOXOIUMBbIEC ISl OXpaHbl 3/I0pOBbSl HAcCeNEHHs W MHMTAaHUS U IS COAEHCTBHS
OOLIECTBEHHBIM MHTEpPECaM B JKU3HEHHO BA&XHBIX I HUX COLMAIbHO-3KOHOMHYECKOIO U
TEXHUYECKOT0 Pa3BUTUS CEKTOPAX, MPHU YCIOBUH, YTO TAKUE MEPbl COOTBETCTBYIOT IOJIOKEHUSIM
Hacrosiero CorameHusl.

2. Hannexxamue Mepsl Npu YCIOBUHM, YTO OHM COOTBETCTBYIOT IOJIOKEHMSM HACTOSILETro
Cornamienusi, MOryT OBITb HEOOXOIUMBI Ul MPENOTBPALLEHUS 3J0yNOTPEeOIeHUN IpaBaMu
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH CO CTOPOHBI BIIAJIEIIbLEB MPaB MM OOpallleHHUs K MpaKTHKeE,
KOTOpass HEOOOCHOBAHHO OTPAaHMYMBACT TOPTOBIIO WIM HEOIArompHATHBIM 00pa3oM BIHSET Ha
MEXIYHApOAHYIO IIEpeady TEXHOJIOTHH.

YACTb 11
HOPMBI, KACAIOIIUECA HAJIMYUSA, OBbEMA U UCITOJIb30BAHMUS ITPAB
WHTEJUIEKTYAJBHON COBCTBEHHOCTH

Pa3nes 1: ABTOpCKOE PaBo U CMeKHbIE IPaBa

Cmampsa 9
Cesa3v ¢ Bepuckoii konsenyueii

1. Unensl cobmonarot ctatbu 1-21 beprckoit konBeHuu (1971 r.) u [Ipunoxenue k Heil.
OpHako YiIeHBI HE UMEIOT MPaB WM 00s3aTeNLCTB M0 HacTosneMy COrIameHUI0 B OTHOIICHUN
mpaB, TMPEAOCTaBISIEMBIX COTJIACHO  CTaThe 6-0mc ymomsHyToil KoHBeHIMM, Wi TIpas,
BBITCKAIOIINX U3 Hee.

2. OxpaHa aBTOPCKUX TpaB pPACIPOCTpPaHIETCS Ha BBIpAKEHHBIE B OOBEKTHBHON (opMme
pe3ysbTaThl TBOPYECTBA, HO HE HA HJIEH, MPOIECCHI, METOABI PabOThI WM MaTeMaTHYeCKUE
KOHIIEMIINH KaK TaKOBBIC.



Cmamus 10
Ilpozpammul 0151 I1EKMPOHHO-BIUUCTIUMENbHBIX MAWUH U KOMAUISAYUU OAHHBIX

1. IIporpaMMsbl Ui 3JIEKTPOHHO-BBIUMCIMTEIBHBIX MalIMH, KaK HCXOJHBIA TEKCT, TaK H
OOBEKTHBIM KOJ OXPAHSIOTCS KaK JUTEpaTypHble MPOM3BEIEHUS B COOTBETCTBUM ¢ bepHckoil
Kousenmuu (1971 1.).

2. KoMnwissiuy TaHHBIX WM UHBIX MAaTEPHUANIOB KaK B MAalIMHOYMTAEMOMW, TaK U B APYIOH
dopme, KOTOpble 0 HPUYMHE OTOOpa MM PACHOJOKEHUS MX COJEpXKaHUSA IPEACTaBIIAIOT
pe3ynbTaT TBOPYECTBA, JOJDKHBI OXPAaHATBCA KAk TakoBble. Takas oOXxpaHa, KOTopas He
pacrpocTpaHseTcs Ha caMH JaHHble WIM MHGOPMALMIO, HE 3aTparuBaeT 4be-TM00 aBTOPCKOE
IIPaBO, OTHOCALIEECS K CAMUM JTaHHBIM WJIM MaTepHUAIIAM.

Cmamosa 11
Ilpasa na npokam

B OTHOIICHUH, I1O MEHBIIIEH MEpEC, MporpamMm AJisd 3JICKTPOHHO-BBIYUCIIUTCIIbHBIX MAalllMH U
KUHEMATOTpaQUUECKUX TPOM3BEACHUN WIEH JIOJDKEH IMPEIOCTaBIsATh aBTOpaM M HUX
MpaBONpPEEMHUKAM IPaBO pa3peliaTh WM 3alpelniarb IMMyOJMYHBIH KOMMEPYECKHUU IMPOKaT
OPUTHHAJIIOB WJIM KONMWH WX TPOM3BEACHUH, OXpaHSAEMbIX AaBTOPCKHM MpaBoM. UieH
OCBOOOKIAEeTCS OT 3TOTO 00S3aTENbCTBA B OTHOIICHWM KUHEMATOTpaUUICCKUX TPOU3BEICHUM,
€CIIM TOJBKO KOMMEPYECKHI MPOKAT HE MPUBEN K IMUPOKOMACIITAOHOMY KOIHMPOBAHUIO TaKUX
MPOU3BEICHNH, KOTOpPOC HAHOCHT CYIICCTBCHHBIH YIIEpO HWCKIIOYUTEILHOMY TIpaBy Ha
BOCIIPOU3BEICHHE, TIPEIOCTABICHHOMY YIIOMSHYTBIM YWICHOM aBTOpaM U MX IpaBoNpeeMHHUKaM. B
OTHOIICHWU IIporpamMm g OSJICKTPOHHO-BBIYUCIUTCIIBHBIX MAalllMH 3TO O6$I33,T€JIBCTBO HC
pacrpocTpaHseTcss Ha KOMMEPUYECKUH TpOKaT, KOrja caMa MporpaMma He SIBJISICTCS OCHOBHBIM
00BEKTOM MPOKATA.

Cmampsa 12
Cpoxk oxpanvl

B Tex cimyuasx, korga cpok OXpaHbl MPOU3BEICHUS, 32 UCKIIOYEHHEM (oTOorpaduyecKux
MIPOU3BEJICHUN WM MPOU3BEACHUIN MPUKIAAHOTO UCKYCCTBA, UCUUCISETCS HAa MHOM OCHOBE, YeM
KU3Hb (PU3UYECKOTO JIMIA, TaKOM CpOK cocTaBisger He MeHee S50 JeT Tociie OKOHYaHUS
KaJeHJapHOTO Troja, B KOTOPOM C COIJIacus aBTopa OBLIO OCYIIECTBICHO IPAaBOMEPHOE
0Hy6J'II/IKOBaHI/IC MMPOU3BCACHUSA, NI, IMIPHU OTCYTCTBUMU TAKOI'0 IPaBOMCPHOIO 0Hy6J'II/IKOBaHI/I$[ B
teueHue 50 jeT mocie co3gaHus Npou3BeneHus, - 50 JeT nmocie OKOHYaHUsl KaJeHJapHOTo roja
CO3/1aHUSI IPOU3BEACHHUS.

Cmamusn 13
Oepanuuenust u uzvsimust

YneHsl CBOAAT OIrpaHUYCHUA HIIM H3BATUA B OTHOUICHHUH HCKIIOYHUTCIBHBIX IIpaB g0
HCEKOTOPBIX 0COOBIX CIy4acB, KOTOPBIC HE BCTYIIAIOT B HNPOTHUBOPECUYHUE C OOBIYHBIM
HCIIOJIB30OBAHHUEM TIPOU3BCACHUA U HEOOOCHOBAHHO HE YIOEMJIAIOT 3aKOHHBIC HHTCPECHI
HpaBOO6J'IaI[aTeJ1$I.

Cmamoa 14
Oxpana npas ucnonanumenet, npouzgooumenei hoHocpamm (36yKozanuceti) u 6eujamenbHuIxX
op2aHu3ayuti
1. B oTHomeHWM 3amMcu WX HUCMHOJIHEHUS Ha (HOHOTpAMMY HCIOJTHUTEIH HMEIOT

BO3MOXHOCTb HE HOOMYCKATh CJICAYIOIIUX ﬂeﬁCTBHﬁ, NpeaAIPpUHUMACMBIX 0e3 ux Ppa3pCUICHU:
3alMMCU UX HE3allMCAHHOI'0 MCIIOJHCHHUA U BOCIIPOU3BEACHUA Takol 3amucH. VICIIOTHUTEN TakkKe
HMCIOT BO3MOXHOCTbL HC HOONYCKATh CICAYIOIIUX ﬂeﬁCTBHﬁ, MNpEeAIPpUHUMACMBIX 0e3 wux



paspemieHusi: 3(QHUPHOTO BEMIAHWS W COOOIICHUS M BCEOOIIEro CBEIEHUS WX >KUBOTO
UCTIOJTHCHUSI.

2. [TpousBonuTenu GoHOTpaMM MMEIOT MIPABO Pa3peliaTh WIK 3arperaTh HemoCPEACTBEHHOE
WA KOCBEHHOE BOCIIPOU3BE/IEHHE UX (hOHOrpamMM.
3. Opranmzanuu 3(QUPHOTO BEIIAHUS HMMEIOT IPaBO 3ampeliaTh CIeIyIoIUe eicTBus,

npearpruHUMaeMble 0€3 UX COTrIachs: 3alucCh, BOCIIPOU3BEACHHUE 3alUCEl U PETPAHCIISIINIO Yepes3
KaHaJIbl 3(UPHOTO BEIIAHUs, a TaKXKe MyOJIMYHOE TEJIEBU3MOHHOE BEUIaHNE TaKUX 3amucei. Ecim
YJIEHbl HE MPEIOCTABIIAIOT TaKHe MpaBa OpraHu3alusaM 3(GUPHOrO BEUIaHMs, OHU MPEAOCTaBISIOT
BJaJENIblIaM  aBTOPCKOTO TMpaBa Ha OOBEKTHI Tepenad BO3MOXKHOCTh HE  JOMYCKaTh
BBIIIICYITOMSHYTBIX JEHCTBUI ¢ y4eToM ToyioxkeHul bepHckoii kouBeniuu (1971 1.).

4. [Tonoxxenuss crtarbu 11 B OTHOIIEHHMH HPOTpamMM [UIsl 3JIEKTPOHHO-BBIYMCIUTEIBHBIX
MalllMH TpUMeHsoTes mutatis mutandis k npousBoauTesasiM (OHOTpaMM U JIFOOBIM JPYTUM
BJaJeNIbLIaM TIpaB Ha ()OHOTpaMMBbI, KaK ONpEAETICHO B 3aKOHOJATEeNbCTBE wieHa. Ecmu Ha 15
anpenst 1994 r. wien uMen ACHCTBYIONIYIO CHCTEMY BBIILUIATHI CHPABEIJIMBOIO BO3HArPaXKACHUS
PaBOO00JIAAATENSM B CBSA3H C KOMMEPUYECKUM MPOKATOM (POHOTPAMM, OH MOXKET COXPAHUTH TaKyIO
CUCTEMY MpHU YCIOBHM, YTO KOMMEPUYECKHH MpoKaT (oHOrpaMM HE HAHOCUT MaTepHaIbLHOTO
yiep0a CKIIOYUTENBHBIM IIpaBaM MpaBoo01a aTesiM Ha BOCIIPOU3BEICHUE.

5. Cpox oxpaHbl, MpenocTaBigeMoil mo HacrosmeMmy CorjameHul0 HCIOIHUTENSIM U
IPOM3BOIUTENSIM (OHOTPAMM, COCTaBISET, MO MeHbIIed Mmepe, 50 Jer mocie OKOHYAHUS
KaJICHJapHOTO Toja, B KOTOPOM Oblja clelaHa 3amuch WM MMEJIo MecTo ucmnoiHeHue. Cpok
OXpaHbl, NPEJOCTaBISIEMON COIIACHO MYHKTY 3, COCTaBJIsIeT, IO MeHbliell mepe, 20 jer mocie
OKOHYAHUS KaJICHJAPHOI0 ro/ia, B KOTOPOM COCTOSJIACh Imepeaaya.

6. B orHomIeHuu npas, NpeoCTaBIsEMbIX B COOTBETCTBUHU € MMyHKTaMu 1, 2 u 3, mo0oii uieH
MOJKET IPEyCMOTPETh YCIOBUS, OTPAHUYEHUS, HCKJIFOUEHHUS U OTOBOPKU B 00beMe, JOMYyCKAeMOM
Pumckoit konBennmend. OnHako mosioxkeHus: crarbu 18 bepHckoi konBeniuu (1971 r.) Takxke
OpUMEHSIOTC Mmutates mutandis k mpaBaM HCHOJNHUTENIEH W NPOU3BOAWTENCH (OHOrpamMMm B
¢doHOrpammax.

Pa3nes 2: ToBapHblie 3HAKH

Cmamoa 15
Oxpansiemvle 06beKkmol

1. JIto6oe ob6o3HaueHue wiu J0boe coueTaHne 0003HAYEHH, CIOCOOHOE OTIIMYUThH TOBAphI
WIH YCIYTH OJHOTO MPENNpHUSATHS OT TOBAPOB WM YCIYT APYTUX MPEANPHUSTHI, MOXKET ObITh
TOBapHBIM 3HAKOM. Takue 0003HaYEHUsI, B YACTHOCTH CJIOBA, BKJIIOUAs UMEHa JIUIl, OYKBbI, U PHI,
M300pa3uTeIbHbIC AIIEMEHTHI U COUeTaHUE I[BETOB, a TAKXKe JJF000e coueTaHhe TaKMX 0003HAYCHHIA
MOTYT OBITh 3apEeTUCTPUPOBAHBI B KAa4eCTBE TOBAPHBIX 3HAKOB. Ecnu 3Haku He o001amaroT
CIIOCOOHOCTBIO K PA3IMUEHUIO0 COOTBETCTBYIOIIUX TOBAPOB WU yCAYT, UJIeHBI MOTYT MOCTAaBUTH
BO3MOXKHOCTh PETHUCTpAllMM 3HAaKa B 3aBUCHUMOCTH OT Pa3UYUTEIIbHOW CIOCOOHOCTH,
NpUOOPETEHHOM B MPOIECCEe HCIONb30BaHMUSA. B KauecTBe yCIOBHUS PETHCTpAIMH YJICHBI MOTYT
MPEABSIBIATE TpeOOBaHUE, YTOOBI 0003HAYCHUS OBLITN BU3YyaIbHO BOCIIPUHUMACMBIMH.

2. [TynkT 1 He o03HAYaeT, UTO YICH HE MOXKET OTKa3aTh B PETUCTPAIIMHM TOBAPHOTO 3HaKa Ha
JIPYTUX OCHOBAHMSIX, MPH YCIOBUHU, YTO OHU HE OTXOIAT OT IMOJOKEeHHH [lapmkckoil KOHBEHIIUA
(1967 1.).

3. UsteHbl MOTYT MOCTaBUTh BO3MOXKHOCTh PETHCTPAIMH B 3aBUCHMOCTH OT MCIOJIb30BaHUSI.
Opnnako (akTUYECKOE WCIOIB30BAaHME TOBAPHOTO 3HAKA HE SIBISETCS YCIOBUEM JUIS TOJA4H
3asIBKM Ha PETUCTpPAIHIO. 3asBKa HE MOXXET OBITh OTKJIOHEHA UCKIIFOUUTEITFHO Ha TOM OCHOBAHUU,
YTO MPEINO0JIaraBlIeecs: UCIOIb30BAHNE HE UMEJIO MECTA B TEUEHHE TPEXJIETHETO MEePUoia C 1aThl
MOJIaYM 3asIBKH.



4. Xapakrep TOBapOB WM YCIYT, Ul KOTOPBIX JOJDKEH MCIOJIb30BaThCsl TOBAPHBIN 3HAK, HU
B KOEM CIly4ae He SBJIACTCS NPENATCTBUEM JJI1 PErUCTPALIMA TOBAPHOIO 3HAKA.

S. UneHsl MyONMKYIOT CBEICHUS O KaKOM TOBAapHOM 3HAKe HJIM J0 €ro PerucTpamnuu, Win
HEIOCPEACTBEHHO I0CJIE HEe U NMPEAOCTaBIISIOT Pa3yMHYIO BO3MOXHOCTB Ul ITOAAYU 3asBICHUN
00 aHHyIMpOBaHUHM peructpauuu. Kpome TOro, wieHbl MOTYT MPEIOCTaBIATh BO3MOKHOCTb
BO3pakaTb IIPOTUB PETUCTPALIMU TOBAPHOIO 3HAKA.

Cmamovsa 16
IIpeoocmasnsemvie npasa

1. Biazienien; 3aperuCcTpUPOBAHHOTO TOBAPHOTO 3HAKa HMMEET HMCKIIOYMTEIBHOE IPaBO HE
paspemarb TPEThUM JIMIaM 0e3 €ro COrJIacHsi MCIOJb30BaTh B X0/ TOPTOBIH HIACHTUYHBIC WA
10100HbIe 0003HAYEHHS JJIsi TOBAPOB WJIM YCJIYr, KOTOPbI€ HACHTUYHBI WK TOJOOHBI TEM, B
OTHOIIEHUH KOTOPBIX 3apErHCTPUPOBAH TOBAPHBIN 3HAK, KOTJA TaKOE HCIIOJIb30BAaHUE MOTJIO OB
IPUBECTH K TIOSBICHUIO BEPOATHOCTH CMENICHWS. B cilydae WCIOJIB30BaHUS HICHTHYHOTO
0003HaUeHHsT JUIsI MICHTHYHBIX TOBApOB MJIM YCIYr BEPOSATHOCTh CMEINEHHS CYMTACTCS
cymectByroiei. IlpaBa, onuMcaHHbIe BBINIE, HE HAHOCAT ymiepba KaKUM-JIKMOO CYIIECTBYIOIIAM
IpaBaM, BOSHUKIIMM PaHee, ¥ HE BIMAIOT HAa BO3MOKHOCTh YWICHOB CTABUTD CYIIIECTBOBAHHE IIPaB
B 3aBUCHMOCTb OT HX HCIIOJIb30BaHHSL.

2. Cratbs 6-6uc [Napmwxckoit kousernuu (1967 r.) npumensiercs mutatis mutandis x yciayram.
[Ipu ompenesieHH| TOTO, SBJISETCSA JM TOBAPHBIA 3HAK OOIIEH3BECTHBIM, YWICHBI IPHHUMAIOT BO
BHHMaHHE H3BECTHOCTh TOBAPHOTO 3HAKa B COOTBETCTBYIOMIMX Kpyrax oOOIIECTBa, BKIIKOYAs
U3BECTHOCTH B CTpaHe-wiIeHe, KOTOpas ObUla JOCTUTHYTA B PE3YJIbTaTe PEKIIaMbl TOBAPHOTO 3HAKA.
3. Cratbst 6-6uc Iapmwkckoit konBenuuu (1967 r.) npumensercss mutatis mutandis k ToBapam
WIM yCIIyraM, OTJIMYHBIM OT TEX, JJIs KOTOPHIX 3aperdMCTPUPOBAH TOBAPHBIN 3HAK, IIPH YCIIOBUH,
YTO HCIIOJB30BAHME O3TOr0 TOBAPHOIO 3HAKa JUIA YIOMSHYTBIX TOBApOB WM YCIyT OyaeTr
yKa3blBaTh HAa B3aWMOCBS3b MEXIY YIOMSHYTHIMH TOBapaMH WM YCIAyraMH W BiaJesbleM
3apEeruCTPUPOBAHHOTO TOBAPHOIO 3HAKA, M YTO IIPU TaKOM HCIIOJIb30BAHUM WHTEPECH! BIIAJIENbIA
3aperuCTPUPOBAHHOTO TOBAPHOTO 3HAKA MOTYT OBITh YIIIEMIICHBI.

Cmamosa 17
HUcknrouenus

UsieHbl MOTYT MpeaycMaTpUBaTh OTPAaHUYCHHBIE UCKIIIOUEHHS U3 TPAB, MPEAOCTABIISIEMBIX
TOBapHBIM 3HAKOM, HAIpUMeEp TOOPOCOBECTHOE MCIOIB30BAaHUE OMHUCATEIIbHBIX BBIPAKECHUM, MPU
YCIIOBHMH, YTO TAKHE UCKIIFOUEHHUS YUUTHIBAIOT 3aKOHHBIE MHTEPECHI BIaJesblla TOBAPHOIO 3HAKa U
TPETHUX JIUII.

Cmamoa 18
Cpoxk oxpanvl

Cpok JieicTBUS NEepBOHAYANIBHON pErucTpalii U KakJoro BO30OHOBJIICHHS PETUCTPALUN
TOBApHOI'0 3HAaKa COCTaBIsIET HE MEHEee CeMM JIeT. Perucrpanus TOBAapHOTO 3HAaKa MOXKET
BO300HOBJISITHCSI HEOIPAaHUYEHHOE YHCIIO Pas3.

Cmamus 19
Tpebosanue ucnonv3osamiis

1. Ecnu ucnonbp3oBanue siBasieTcsl TpeOOBaHUWEM JJII COXPAHEHHS B CHJIE PETUCTpallid, TO
perucrpanys MOXeT ObITh aHHYJIMpPOBaHAa TOJBKO TOIJA, KOTJa HENPEepBhIBHBIM CpPOK
HEHUCIIOJIb30BaHUs 3HAKA COCTABIIIET HE MEHEE TPEX JIET, €CIIU TOJIBKO BIIAJIENEL] TOBAPHOTO 3HAKA
HE YKaXeT Ha BECKHUE IIPUYMHBI, OCHOBAHHBIE HA CYIIECTBOBAHUMU IIPEIATCTBUNA TaKOMY
UCNONb30BaHUI0. OOCTOSATENBCTBA, BO3HHUKAIOIUE HE3aBUCUMO OT BOJM BIaJENblia TOBAPHOTO
3HaKa, KOTOPBIE CO3JAI0T IMPENATCTBUE IS €r0 UCIOJI30BaHUs, KaK, HAIIPUMEp, OrPaHUYECHUS



UMIIOPTa WIH Jpyrue TpeOOBaHUS TOCYJapCTBa B OTHOILIEHUH TOBApOB WIJIM YCIYT, OXPaHSEMbIX
TOBAapHBIM 3HAKOM, [IOJDKHBI IPU3HABATHCA B KAYECTBE BECKHUX IPHUYUH I HEUCIIOJIB30BaHUSA
3HAKa.

2. Hcnonp30BaHME TOBAapHOTO 3HAKa APYTMM JIMLOM II0J KOHTPOJEM Bjajeiblia 3HaKa
IIPU3HACTCA IS LIEJICH COXPAaHEHUs B CHJIE PETUCTPALMU HMCIIOIb30BAHMEM TOBAPHOI'O 3HAKA.

Cmamos 20
IIpouue mpebosanus

Hcnonp30BaHue TOBAapHOIO 3HaKa B TOProBji€ HE JIOJDKHO HEOOOCHOBAHHO
OrPaHMYMBATHLCS CHCHUATBLHBIME TPEOOBAHUAMH, TAKUMH KaK MCIOIb30BaHUE C APYTHM TOBAPHBIM
3HAKOM, HWCIOJIb30BaHHWE B 0CO00H ¢opMe WIM HCHOJIB30BaHHME CIOCOOOM, KOTOPBIA MOXKET
HAHECTH ymepd ero CHOCOOHOCTH OTIMYATh TOBAphl MM YCIYTM OIHOTO MHPEANPHUSATHS OT
TOBApOB WMJIM YCIYT IPYIHX NPEANpPUATHA. DTO HE OTMEHSAET TPeOOBAaHHWS, MPEIINHCHIBAIOIIETO
UCIIOJIb30BAHUE TOBAPHOTO 3HAKA, WIACHTH(DUIUPYIONIETO MPEeANpUsATHE, MPOU3BOIAIICE TOBAPHI
WIN YCIIYTH, HApsAy, HO O€3 CBSA3U C TOBAPHBIM 3HAKOM, OTJIMYAIOIIAM OIPEICIICHHBIC TOBAPbI HJIH
YCIYTH YHOMSHYTOTO MPEIIPUSATHS.

Cmamusa 21
Ilpeoocmasnenuii 1tuyen3utl u nepedaqa npasa

UiieHbl MOTYT ONPENENsATh YCIOBUS MPEIOCTaBICHUS JIMLEH3UH Ha UCHOJIb30BAaHUE
TOBAPHBIX 3HAKOB MW IICpCAadM IIpaBa Ha TOBAPHBLIC 3HAKW; IPU 3TOM IMOHHUMACTCA, YTO HC
paspeniaeTcsi IpUHYIUTEIbHOE IPEIOCTaBICHUE JIUIIEH3UI Ha UCII0JIb30BaHUE TOBAPHBIX 3HAKOB U
YTO BJAJCINICL] 3aPETMCTPUPOBAHHOIO TOBAPHOIO 3HAKa MMEET IIpaBO IepeAaBaTh IpaBa Ha
TOBApHBII 3HAK C Mepenadyeil MpeAnpusTUs, KOTOPOMY MPUHAUICKUT TOBAPHBIA 3HAK, WU Oe€3
TAKOM Mepeayu.

Paspnen 3: I'eorpadguyeckue ykazanus

Cmamoa 22
Oxpana eeoepaghuueckux ykazanuii

1. Hns uenerr Hactosimiero CornamieHusi reorpauueckue ykazaHus MPEACTaBISIOT cOO0OM
0003Ha4YeHHsI, KOTOPhIE WACHTU(OUIHUPYIOT TOBAP KaK MPOUCXOISAIIUNA C TEPPUTOPUHU UJICHA WIH
peruoHa HWJIM MECTHOCTHU Ha 3TOU TEPPUTOPHUH, TAC OHNPCACICHHOC KAa4YCCTBO, pCIyTalusad HIIN
JIpyTHe XapaKTEepPUCTUKH TOBapa B 3HAUMTEIHHOW CTENEHU CBS3BIBAIOTCS C €ro reorpapuiyecKkum
MIPOUCXOXKICHUCM.

2. B orHomienuu reorpaduueckux yKazaHWN YJIEHBI MPEAYCMATPUBAIOT MPABOBHIE MEPHI,
MO3BOJISIONINE 3aMHTEPECOBAHHBIM CTOPOHAM IPEIOTBPAIATh:

(a) UCIIONIb30BaHUE JIOOBIX CPEACTB MpU OOO3HAYEHHHM WM MpPe3eHTAlud TOBapa,
KOTOpPBbIE YKa3bIBAIOT WUJIM BBI3BIBAIOT aCCOIMAIIMIO, YTO ATOT TOBAP MPOUCXOIUT W3
reorpapuueckoro pailoHa OTIUYHOTO OT HACTOSIIETO MECTa MPOUCXOKIACHUS,
TakKUM 00pa3oM, YTO STO BBOJMUT OOIIECTBEHHOCTH B 3a0JyK/I€HHE B OTHOIICHUHU
reorpauueckoro MpoOUCX0XkKACHUS ITOTO TOBApa;

(b)  moboe wmcmoOMB30BaHHME, KOTOPOE MPEACTaBIsIET CO0OM aKT HeI00pPOCOBECTHOM
KOHKypeH1uu 1o cMmbiciy Ctatbu 10-6uc [Tapuxckoit kouseHuu (1967 r.).

3. Ynen ex officio, ecnmm 3TO0 paspemieHo ero 3aKOHOAATEIBCTBOM, WM IO 3alpocy
3aWHTEPECOBAHHON CTOPOHBI OTKA3bIBAET B PETHUCTPAIMH TOBAPHOTO 3HAKa WM TMPU3HAET
HEJICHCTBUTEIBHOW PETUCTPAI[MI0 TOBApHOIO 3HAKa, KOTOPBIA COMEPKUT TeorpapuuecKkoe
yKa3aHWe WK COCTOUT M3 TeorpapMueckoro yKa3aHus B OTHOIICHUH TOBApOB, HE MPOUCXOISIIHX



C YKa3aHHOW TEPPUTOPHUH, €CIU HCIOIb30BaHMUE Ieorpa)uyeckoro ykazaHus B TOBAPHOM 3HAKE
JUIsE TaKMX TOBApOB B 3TOM YIEHE HOCHT TaKOHl XapakTep, 4TO 3TO BBOJUT OOILECTBO B
3201y 1€HUE B OTHOIIEHUH UCTUHHOI'O MECTA MPOUCXO0KICHUS.

4. OxpaHa B COOTBETCTBUU C NMyHKTaMu 1, 2 U 3 mpuMeHsSeTCs MPOTHB reorpaduyeckoro
yKa3aHusl, KOTOpPOe, XOTs OyKBaJbHO BEPHO B OTHOLICHUH TEPPUTOPHUH, PETHOHA WM MECTHOCTH,
U3 KOTOPOM MPOUCXOIAT TOBAphI, HO JIaeT JIOKHOE MPEICTaBICHHE OOIIECTBY O TOM, YTO MECTOM
IIPOUCXOXKIEHNS TOBAPOB SABJISIETCS ApYrasi TEPPUTOPHUSL.

Cmamupsa 23
Jlonoinumenvhas oxpana ceoepaguueckux yKazaunuil 015 6UH U KPEenKux CNUpmHsIX HanuUmKko8

1. Kaxxaplii uieH npenycMaTpuBaeT MPABOBBIE MEPHI ISl 3aMHTEPECOBAHHBIX CTOPOH MJIs
IPEJOTBPALICHNUS HCIIOIb30BaHUs reorpauyeckoro ykasaHus, WICHTUQUIMPYIOLETro BUHA, JUIs
BUH, HE MPOUCXOMANIMX W3 TOTO MECTa, KOTOpOE Ha3BaHO B reorpauueckoM yKa3aHWH, WIIH
UACHTUQHULIMUPYIOLIETO0 KpPENKUEe CIUPTHbIE HAIMTKH, Ui KPENKUX CHMPTHBIX HAIMTKOB, HE
IPOUCXOSIINX M3 TOrO MECTa, KOTOpOe YKa3aHO B JIAHHOM TeorpapuuecKkoM YKa3aHUH, Iaxe
€CIIM YKa3bIBAETCsl IOJUIMHHOE INPOUCXOKICHHE 3THUX TOBApOB, WU reorpaduueckoe ykazaHue
UCIIOJIb3YETCSI B MEPEBOJIE MM COIMPOBOXKAAETCS TaKUMU BbIpaK€HUsAMHU, Kak "Bua", "tum", "B
cruie", "umuTanus" WIK I0100HBIMU um”,

2. B perucrpanuu ToBapHOrO 3HaKa Ui BHUH, KOTOPBIM COAEPKUT MM COCTOUT U3
reorpaMuecKkoro ykasaHus, HUJIEHTHU()ULUPYIOIIErO0 BUHA, WM TOBAPHOIO 3HAKa Ul KPENKHX
CIHMPTHBIX HAIUTKOB, KOTOPBIA COMEPXKHUT WM COCTOMT M3 TeorpauuecKoro ykKa3zaHUs,
UJACHTUPHUIMPYIOLIETO KPEIKUe CIIUPTHBIE HAITUTKH, OTKA3bIBAETCS, UM PETUCTPALUs IIPU3HAETCS
HeleHcTBUTEIbHOM 0o eX Officio, ecnu 3TO paspelreHo 3aKOHOAATEILCTBOM WieHa, OO0 I0
3aIlpoCy 3aMHTEPECOBAHHON CTOPOHBI, B OTHOLIEHUHU T€X BUH MJIM KPENKHX CIHUPTHBIX HAIUTKOB,
KOTOpBIE HE UMEIOT 3TOT'0 reorpapuueckoro NporucxXoKICHHUs.

3. B ciyyae oMHAKOBBIX reorpadMueckux yKa3aHWH JUIs BUH OXpaHa MpeloCTaBIsAeTCs KaKIoMy
YKa3aHHUIO MPU YCIOBUH COOJIIO/IEHUS MTOJIOKEHUN MyHKTa 4 cTtaThy 22. Kaxk/1plil ujieH onpenenser
NPAaKTUYECKHE YCIOBUS, COTJIACHO KOTOPHIM OJMHAKOBBIE YKa3aHUS OyIyT OTJIMYATHCSA OAHO OT
JIpyroro, HpUHHMMas BO BHHMaHUE NOTPEOHOCTb OOECHEUUTH CIPAaBEIJIUBBIM PEXUM UL
3aMHTEPECOBAHHBIX MPOU3BOANUTENEH U IPEIOTBPATUTh BBEICHUE MOTpeOuTENeH B 3a0TyXICHHE.
4. B nensax obneruenus oxpansl reorpaduueckux ykazanui s BuH B Cosere mo TPUIIC
OyAyT TpOBOIUTHCS TMEPEroBOPhl, KAaCAIOUIUECs YUYPEXKIEHUS MHOTOCTOPOHHEH CHCTEMBbI
YBEJIOMJIEHUM M perucTpanuu reorpauueckux ykazaHui Ui BUH, HY)KJAIOLUXCS B OXPaHE B T€X
YJIEHaX, KOTOpBIE yUYacCTBYIOT B 3TOM CHCTEME.

Cmamuvs 24
Mesicoynapoonwvie nepe2osopul, UCKIIOYEHUs

1. UneHsl JOroBapuBarOTCA BCTYNHUTH B IIEPETOBOPHI € LENBI0 YCHIICHUS OXPaHbl OTAEIbHBIX
reorpadUueCKUX yKa3aHUN B COOTBETCTBHUH CO cTaTbeid 23. [lomoxxeHus: myHKTOB 4-8, CIeayIOIIIX
HWXKE, HE JOJDKHBI MHCIIOJIB30BAaThCi WIEHOM JJI1 OTKa3a B IPOBEJCHUM IIEPETOBOPOB HIIH
3aKJIFOYEHUU JIBYCTOPOHHUX MJIM MHOTOCTOPOHHHX COIJIAlIeHWH. B pamMkax Takux meperoBopoB
YJICHBI JIOJKHBI OBITh TOTOBBI PACCMOTPETH BOIIPOC O MOCTOSHHOM MPUMEHEHHH 3TUX MOJIOKEHUI
K OTJEJIbHBIM TeorpadUyeckuM YKa3aHHUsIM, HCIHOJIb30BaHUE KOTOPBIX OBLIO MPEIMETOM TaKHX
IIEPETOBOPOB.

2. Cogser o TPUIIC Gyner nocTosIHHO paccMaTpUBaTh MPUMEHEHHUE MOJI0KEHHUI HaCTOSIIETo
pasfena; MIepBOE TaKO€ pacCMOTPEHHME MAODKHO HMMETh MECTO B TEYEHHE JBYX JIET IIOCIE
BerymieHuss B cuiny Cornmamenus o BTO. Jlo0oit Bompoc, 3arparuBaroimiuii coOtofeHHe

4
HeCMOTpS{ Ha IIEPBOC MPEAI0KECHUE CTATbU 42, B OTHOIIIEHHH 3TUX 005A3aTEILCTB YWICHEI MOTI'YT B3aM€H IpEAyCMaTpuBaTh

AIMUHHUCTPATUBHBIC MEPBI 1J1d obecrieuenyst UX UCITOTHEHHS.



00513aTeNIbCTB, BHITEKAIOIINX U3 3TUX MOJOXEHUH, MOXKET ObITh BhIHECEH Ha COBET, KOTOPHIH 1O
3allpoCy 4JI€Ha KOHCYJIbTUPYETCS C JIOOBIM WIEHOM WIM YJ€HaMU B OTHOLICHMM BOIIPOCA, IO
KOTOPOMY HEBO3MOXXHO  OBIJIO HAWTH  yJOBICTBOPHUTEIBHOTO  PEIICHHS  IOCPEICTBOM
JIBYyCTOPOHHUX WJIM MHOTOCTOPOHHUX KOHCYJbTAllMi MEXIYy 3aMHTEPECOBAHHBIMHU YJICHAMHU.
CoBer mnpeAnpuHUMAET TaKue JEHCTBUS, KOTOpPHIE MOTYT OBITh COTJIACOBAHBI C TEM, YTOOBI
CHOCOOCTBOBATh JIEHCTBUIO HACTOSAIIETO Pa3jiesia U JOCTHKEHUIO €ro LeeH.

3. [Tpumensisi HacTOSIUI pa3zen, YWieH He ocialiseT oxpaHy reorpaduiyeckux yKa3aHUH,
KOTOpasi CYyLIECTBOBaJ]A B 3TOM WIEHE HENOCPEICTBEHHO Iepel AAaTOM BCTYIUICHHS B CHILY
Cornamenus o BTO.

4. Huuro B HacToseM pazzene He TpeOyeT OT WwieHa IPensTCTBOBATh MPOIODKAIOLIEMYCS U
CXO/JIHOMY HCIOJb30BAHUIO Teorpa)uyeckoro yKa3zaHHs APYroro 4wieHa, WACHTHPHIHUPYIOIIETO
BUHA WJIM KpENKHE CHUPTHBIE HAIUTKH, B OTHOLIEHUM TOBAapOB WJIM YCIYI KeM-ITHOO0 M3 €ro
rpaXkJIaH WIK JIHI, POXKUBAIOIINX HA €ro TePPUTOPUH, KOTOPHIE MCIIOIH30BAIM HA TEPPUTOPUH
9TOr0 4WieHa Takoe reorpauyeckoe yka3aHue MOCTOSHHO B OTHOIIEHUH TAKHUX )K€ WM CBA3AHHBIX
C HUMU TOBapOB WM YCIyT Jin0o (a) B TeueHue, 1o MeHbuie mepe, 10 net, npeamectsyrommx 15
anpenst 1994 r., mu6o (b) 706pOCOBECTHO 10 YIOMSIHYTOM JaThI.

5. Ecnu 3asiBka Ha perucTpanio TOBAPHOTO 3HAKA I €r0 PErHCTPalusl OCYIIECTBISUTUCH
JNOOpOCOBECTHO, WJIM €CJAM IIpaBa Ha TOBapHbIM 3HaK ObUIM HPUOOPETEHBl IYyTEM €ro
J0OPOCOBECTHOTO HCIIOIB30BaHHUS, JINOO:

(a) JI0 JaThl MPUMEHEHUS TAKKMX IOJ0KEHUI B JaHHOM YIIEHE, KaK OIPEACICHO B YacTH
VI, nu6o

(b) 0 TOro, Kak Treorpaduyeckoe yKazaHHe TONYyYyWIO OXpaHy B CTpaHe
MIPOUCXOXKICHHUSI,

Mepbl, IPUHATHIE BO UCIIOJIHEHUE HACTOSILETO pa3zelna, He YIIEMISIOT IPUEMIEMOCTH TOBAPHOIO
3HaKa JUIsl PErUCTpallMy WIA €€ JEHCTBUTENBbHOCTH WIM IpaBa Ha HCIIOJIb30BAaHME TOBAPHOTO
3HaKa UCXOJs M3 TOTO, YTO TaKOil TOBapHBIM 3HAK MJICHTUYEH WM MOA0OEH reorpaduyeckomy
YKa3aHUIO CTPaHbl MPOUCXOXKIECHUS.

6. Huuro B HacrosimeMm paszesne He TpeOyeT OT WieHa MPUMEHSTh COJAEpKalluecss B HEM
MOJIO’KEHUS B OTHOILIEHUH Teorpauyeckoro ykasaHus JH0O0ro Apyroro 4wieHa JIjs TOBapOB WM
YCIYT, Ul KOTOPBIX COOTBETCTBYIOLEE YKA3aHWE WICHTUYHO TEPMHUHY, IPHUBBIYHOMY B
pa3roBOPHOM SI3bIKE€ B KauecTBE OOILIENPUHATOrO Ha3BaHUS TaKUX TOBApOB WIM YCIyr Ha
TEPPUTOPUH YIIOMSHYTOro ujeHa. Huuro B HacTosieM pasjene He TpeOyeT OT uieHa MPUMEHATh
coJiepKallrecss B HEM IOJIOKEHUS B OTHOLIEHHM reorpauueckoro ykaszaHus J000ro JIpyroro
yjieHa JUIs MPOAYKIIMK W3 BUHOTPaJa, JUIsl KOTOPOW Ha JaTy BCTyIuieHUs B cuity CornameHus o
BTO cootBercTBytollee reorpadguueckoe yka3aHHE WACHTUYHO NPUBBIUHOMY HA3BaHUIO COpTa
BHHOT'PaJa, CyUIECTBYIOIEMY Ha TEPPUTOPUH YIOMSIHYTOTO YJICHA.

7. UneHn MoXxeT mnpeaycMaTpuBaTh, 4YTO JI0OOM 3ampoc, CAeNaHHBII Ha OCHOBAaHWUU
HACTOALLIETO pa3fieNia B CBSI3U C HUCIIOJIB30BAHMEM MWJIM PETUCTPALMEN TOBAapHOTO 3HAaKa, IOJDKEH
NPEJICTAaBIATECSl B TEUEHHUE IMATH JIET IOCJEe TOro, Kak YINOMSHYTOMY YJIEHY CTajo IIHPOKO
U3BECTHO O HEMPaBOMEPHOM HCIIOJNIBb30BAaHUM OXPAHAEMOro Teorpauyeckoro ykaszaHus, WIIH
nocjie JaThl PEruCTpaluyd TOBAPHOIO 3HaKa B YIMOMSHYTOM 4Wi€HE, IPU YCJIOBUHU, YTO TOBApHBII
3HaK ObLJI ONMyOJIMKOBaH Ha ATy JIaTy, B TOM cllyyae, KOrJla Takas JaTa paHee JaThl, Ha KOTOPYIO
YIIOMSHYTOMY YJIEHY CTaJI0 IIMPOKO M3BECTHO O HENPABOMEPHOM MCIIOJIIb30BAaHUM, IPU YCIOBHH,
4TO reorpauueckoe yKazaHue He UCIOJIb3YeTCs WM 3aperUCTPUPOBAHO HEJOOPOCOBECTHO.

8. [Tomoxxenus HACTOAIIETO pa3zesia HUKaKUM 00pa3oM HE HAHOCAT yiiepOa mpaBy JIFOOOTO
JUIa Ha HCIOJIB30BAHME B XOJE€ TOPrOBJIM CBOEr0 HMMEHHM WIM HMMEHHM €ro JIeJlI0BOr0
MpeIeCTBeHHNUKA 32 UCKIIIOUEHUEM CITy4aeB, KOTJa UMs UCIOJIb3YeTCs TaKuM 0o0pa3oMm, 4TO 3TO
BBOJIUT OOILECTBO B 3a0JTyXk/I€HUE.



9. Hacrosimee Cornamenue He co3faeT 00s3aTeNnbCTB M0 OXpaHe reorpaduyeckux yKasaHHui,
KOTOpBIE HE OXPAHSIOTCS, WIM OXpaHa KOTOPBHIX NPEKpalleHa B CTPaHE MPOUCXOXKACHHS, JTUO0
KOTOPBIE BBIIUIA U3 YIIOTPEOICHUS B ATOM CTpaHe.

Pasznea 4: [IpomblnieHHbIEe 00pa31bl

Cmamos 25
Ycnosus npedocmasnenuss oxpamvl

1. UiieHbl NpEeAOCTaBISIIOT OXPaHy HE3aBUCUMO CO3JaHHBIM HOBBIM WM OpPUTMHAJIBHBIM
IPOMBIIIICHHBIM 00pa3uam. UneHsl MOryT IpeycMaTpuBaTh, YTO 00pa3iibl HE SBJIAIOTCS HOBBIMU
WIM OPUTMHAIBHBIMH, €CJIM OHU 3HAYUTEIbHO HE OTIMYAIOTCA OT YK€ U3BECTHBIX 00pa3lioB WM OT
KOMOMHAIMH UX U3BECTHBIX XapaKTEPHbBIX NPU3HAKOB. HileHbI MOTYT IIpeAyCMaTpUBaTh, YTO TaKasl
OXpaHa He PacHpOoCTpaHsIeTCsl Ha 00paslbl, CO3JJaHUEe KOTOPBIX 00YCIOBJIEHO, IJIaBHBIM 00pa3oMm,
TEXHUYECKUMHU WU (YHKLIHUOHAIBHBIMU COOOPaKEHUSIMH.

2. Kaxnp1ii wieH rapanTupyeT, 4To0 yCIOBHUS 00ECTICYeHHs OXpaHbl TEKCTHIILHBIX 00Pa3IoB,
B YaCTHOCTH IPUMEHHUTEIBHO K JIOOBIM pacxojgaM, OHKCHEepTH3e WM MyOJIuKaluu, He
NPEMSATCTBOBAINA HEOIPABIAHHBIM 00pa30M BO3MOKHOCTH JOOMBATHCS TPEIOCTABICHUS TaKOH
OXpaHbl U ee MojydeHus. YUieHbl CBOOOAHBI COOIIOAATH 3TO 0053aTENbCTBO IOCPEACTBOM
3aKOHO/ATENILCTBA O IPOMBIIIJIEHHBIX 00pa3liax MM 3aKOHOAATEIBCTBA 00 aBTOPCKOM IIPaBe.

Cmamusa 26
Oxpana

1. Bnagenen oxpaHsieMoro npoMbIIUIEHHOT0 00pa3la UMEET MPaBo MPEMSITCTBOBATH TPETHUM
aunaM 6e3 ero coriacus IpOU3BOJIUTH, MPOAABATH WIIM BBO3UThH W3/E1Ms, BOIUIOLIAIOIINE WU
BKJIIOUAIOLIME B ce0s1 00pasell, KOTOPbIH MOJIHOCThIO WM B 3HAUUTEIbHON CTENIEHU CKOIIMPOBaH C
OXpaHseMoro o0pasua, eciy Takue JeHCTBUS NPEIIPUHUMAIOTCA B KOMMEPUECKUX LIENIsX.

2. UsieHbl MOTYT NpeaycMaTpUBaTh OTPAaHUUYEHHBIE UCKIIFOUEHUS U3 OXPAHbI IPOMBIIITIEHHBIX
00pa31oB NpHU YCIOBUH, YTO TaKUE UCKIIOYEHHUS HE BCTYNAIOT B HEOOOCHOBAHHOE MTPOTHUBOPEYHE C
OOBIYHBIM TNPUMEHEHHEM OXpPaHSEMbIX MPOMBIIUIEHHBIX O00pa3lloB W HE  YHIEMJISIOT
HEOOOCHOBAHHO 3aKOHHBIE HMHTEpPECHl BiaJleNlblla OXpaHAeMoro obOpaslia, ¢ Y4eTOM 3aKOHHBIX
MHTEPECOB TPEThUX JIMII.

3. Cpoxk zmelicTBHs IPEIOCTABIIIEMOM OXpaHbl cocTaBisgeT He MeHee 10 ser.

Paznen 5: [larenTnl

Cmamos 27
TIamenmyemvle 00vexmol

1. [Tpu ycnoBuM cOOMIOACHUS TOJIOKEHUM MYHKTOB 2 W 3 HacTOAIIeH CTaTbU MAaTEHTHI
BBIIAIOTCS Ha JI0Oble M300pETEHHs HE3aBHCHMO OT TOTO, SIBJSIOTCA JIM OHHM IMPOIYKTOM WIIH
croco0oM, BO BCEX OOJIACTSAX TEXHUKHU MPH YCIOBHM, YTO OHM OOJIAJal0T HOBHM3HOM, colepKat
M300pETATENBCKIIT YPOBEH W SBISIOTCS TPOMBIIUICHHO TNPHMEHHMBIMA®. IIpH  yCIoBHH
COOJTIOJICHHS TIOJIOXKEHUH MyHKTa 4 cTaThu 65, myHkTa 8 ctarbu 70 M MyHKTa 3 HACTOAIIEH CTaThU
NaTeHThl BBIJAIOTCS, M IpaBa, OCHOBAHHbIE Ha NATEHTE, MOTYT  OBbIThb pealu30BaHbl BHE
3aBHCUMOCTH OT MECTa CO3JIaHHs M300peTeHus, 00JacTH TEXHUKH, a TaKXKe OT TOTr0, BBO3STCA JIU
MPOJYKTHI WJIM IPOU3BOJISATCS Ha MECTE.

5 Jlis 1ernell HACTOSIICH CTaThU; —HieH MOM¥eF —€4HFaFs BBIpAKEHHUS "M300peTaTelbCcKuil ypoBEeHB" W "SBIISIOTCS
MNPOMBIIUICHHO NPHMEHUMBIMH' MOTYT CUNTATHLCS UICHAMU _€OOTBETETBEHHO CHHOHMMAMHM COOTBETCTBEHHO BBIPAXKEHHI

Al

"HeoueBUIHBIN" U "MOJIE3HBIN".




2. UneHbl MOTyT HCKJIIOYaThb U3 OOJIACTH NATEHTYEMBIX H300pETeHUs, KOMMepUYecKoe
UCIIOJIb30BaHUE KOTOPBIX HEOOXOIUMO HPEAOTBPATUTH B MpEAEiIaX MX TEPPUTOPHUN UIS OXPaHbI
OOIIECTBEHHOTO MOPSIKA MIJIM MOpAJIH, BKIIIOYAsl OXpaHy )KU3HHU WM 3/I0POBbS JIFOJICH, )KUBOTHBIX
WIN PAaCTEHUH, WM 9TOOBI N30eKaTh Cephe3HOro yiepda OKpyXarouiel cpee, Ipu yCIOBHH, YTO
N0ZI00HOE UCKJIIOYEHUE HE JETAeTcs TOJIbKO B CHJIy TOTO, YTO HCIOJIb30BaHME 3aIPEIeHO HX
3aKOHO/IaTEIHCTBOM.

3. YIeHHl TakXe MOT'YyT UCKJIFOYaTh U3 obnactu MaTCHTYCMBIX!

(a) JTUArHOCTHYECKHUE, TEPANeBTUUYECKHE W XUPYPrHUECKHE METOJbl JICUEHUs JIoaen
VI JKUBOTHBIX,

(b)  pacteHHs M KMBOTHBIX, KPOME MHUKPOOPTaHM3MOB, & TaKXKe OMOJOTMYECKHUE, IO
CYIIECTBY, CIOCOOBI  BBIPAIUBAHUS PACTEHUH WM  JKUBOTHBIX, KpOME
HEOMOJIOTUYECKUX U MHUKPOOMOJOTMYECKHMX  Croco00B.  OJHAKO,  WICHBI
MPEIyCMATPUBAIOT OXpaHy COPTOB pacTeHUH uOO0 MaTeHTaMH, MO0 ITyTeM
npuMeHeHHus 3pPEKTHBHON cHCTEMBI SUi Qeneris, aubo Jr0bIM UX COYETAHHEM.
[TomoskeHUsT HACTOSIIIETO IYHKTAa JIOJDKHBI OBITh TIOBTOPHO PAacCMOTPEHBI depe3
YeThIpe rojia mocie AaTel BerymieHus B cuity Cormamenust o BTO.

Cmamus 28
Ilpeoocmasnsemvie npasa

1. ITatent MpeaAOCTABJISCT €TI0 BJIAACIIbIY CICAYIOMINE UCKIIIOUYUTCIIBHBIC ITpaBa:

(a) ecii O0BEKTOM IaTeHTa SBIAETCS NMPOIYKT, - TPEMSITCTBOBATH TPETHUM JIHIIAM
coBepmiaTh 0e3 corjacus BiajeNblla  CICAyIOIIMe JIeHCTBUS:  CO3/IaHHe,
HCIIOJIb30BaHUE, NIPEMJIOKEHUE IS IPOJAXKH, NTPOJAXKY WU BBO3® SISt STHX 1enIeit
YIOMSHYTOI'O IIPOAYKTA,

(b)  ecnmum 0OBEKTOM TAaTeHTa SBISETCS CIOCOD, - MPEMSATCTBOBATH TPETHHM JIHIIAM
coBepmiath 0Oe3 coryiacus BiajeNnbla JCHCTBUE IO HCIOJIBb30BAaHUIO CIIOCO0a, a
TaKXKe CICAYIOUIMe JSHCTBUS: WCIOJIb30BaHHUE, MPEUIOKEHNE UL MPOAAXKH,
HPOJAXy WM BBO3 JUIS OTHX IENei, M0 MEHbIIEH Mepe, MPOAyKTa, MOJTYYECHHOTO
HEMOCPEACTBEHHO YIIOMSHYTBIM CIIOCOOOM.

2. HaTeHTOO6J'IaI[aTeHI/I TAaKXXEC HUMCIOT IIpaBO TIIEpCAaBaATb IIATCHT, II€peaaBaTb Cro Io
HACJICACTBY M 3aK/IIHOYaTh JIMICH3NOHHBIC JOTOBOPHI.

Cmamos 29
Tpebosanusi, npedvssisiemvie K 3a86UMeENIM HA 8b10AYy NAMEHMa

1. Ynensl NPEABABIAIOT K 3adBUTCIIO HA BblAa4y ITaTCHTA Tpe6OBaHI/I€ JOCTAaTOYHO SICHOI'O U
MOJTHOTO PACKPBITHSI U300PETEHUSI, YTOOBI OHO MOTJIO OBITH PEATH30BAHO CIEIUAIUCTOM B JAHHON
obmacti, W MOTryT TpeOoBaTh, 4YTOOBI 3asBUTEIh YKa3bIBal JYUYIIMA CHOCOO peamu3amuu
M300peTeHNs, U3BECTHBIA M300peTaTento Ha JaTy IOJauyd 3asBKH, WU, €CIM HCIpaIlUBaeTCs
IIPUOPHUTET, - Ha 1aTy IPUOPUTETA 3aABKHU.

2. UneHsl MOTYT TpeOOBATh OT 3asBUTENS Ha BbIIady MAaTeHTa MPEAOCTaBUTh HH(DOPMALIHIO O
IIOAAHHBIX 3a FpaHHHeﬁ 3asBKax U IMMOJTYYCHHBIX UM B IPYIUX CTPAHAX IMATCHTaxX.

6 D10 npaBoO, KaK BCE ApYrue€ mpaBa, IMPEAOCTaBIAEMbIE B COOTBETCTBHU C HACTOANIUM CornameHieM B OTHOIICHHH

HUCIIOJIB30BaHUs, NPOAAXKH, BBO3a WU APYT'Oro pacnpeaesICHNUSA TOBAPOB, PETYINPYETCA IMOJO0XKEHUAMU CTaTbU 6.



Cmamus 30
Hckmouenus uz npedocmasisiemvlx npae

UneHsl MOTYT MNIpE€AyCMaTpuBaTb OI'PaHUYCHHBIC MCKIIOYCHHUSA W3 HCKIHOYUTCIIBHBIX IIpaB,
NpeaoCTaBACMbIX TATCHTOM, IIPU YCJIOBHUU, YTO TAKUC UCKIIHOYCHUA HEOOOCHOBAHHO HE BCTYIIAKOT
B IPOTUBOPCYUE C HOPMAJIBbHBIM HCIIOJbB30BAHHUEM IIATCHTA U HEOOOCHOBAHHO HE YIEMJIAOT
3aKOHHBIC MHTCPCChI HaTeHTOOGHaIIaTeJIH, YUYUTBIBAA 3aKOHHBIC HHTCPCChI TPCTHUX JIUII.

Cmamusa 31
pyeue 6uodvl ucnonvzosanus 6e3 pazpeutenus namenmooodiadamens

7
Ecin 3akoHOAATENNhCTBO YJICHA pasp€mia€tT HMHOC HCIOJIb30BAHUC o0ObeKTa mareHTta 0e3
pasp€iCHusd HpaBOO6J'Ia,Z[aTeJ'IH, BKJIFO4Yas MCIIOJIb30BAHUE I'OCYJapCTBOM HIIM TPETBUMM JIMIIAMHU,
YIIOJIHOMOYCHHBIMHU I'OCYAapCTBOM, JOJIZKHBL CO6JIIOI[21TBC$I CJICAYIOIUC IMMOJIOKCHUA:

(a)

(b)

(©)

(d)
(€)

(f)

paspelieHre Ha Takoe MCI0JIb30BaHUE JIOJKHO OCHOBBIBATHCSI HA MHAMBHIyaIbHbIX
XapaKTepUCTHKAX MPEIMETa;

TaKO€ HCIIOJIb30BAaHUE MOXKET ObITh Pa3pelIeHO TOJbKO B TOM Cllydyae, €ClId [0
HayaJla TaKoro HCIIOJb30BAHMS IMPEIIIOIAraeMbli I0JIb30BATENb €Al IOIBITKH
NOJY4YEeHUsl pa3pelieHuss OT MpaBooOyafaTenss Ha pPasyMHBIX KOMMEPUYECKHX
YCIOBHSX, W B TEYEHUE PA3yMHOIO0 IE€pHOJAa BPEMEHU OITH IONBITKH HE
3aBEpIIWINCH YCIEXOM. OTO TpeOOBaHHE MOXKET OBbITh CHATO WIEHOM B Ciydae
Ype3BBIYAHONW CHUTyallMM B CTpaHe WM JAPYTUX OOCTOSTEIBCTB KpanWHEH
HEO0XO0/IMMOCTH, WU B CIy4ae HEKOMMEPUYECKOI'0 HCIOJIb30BAHUS IOCYJapCTBOM.
[Tpu ype3BbIYAMHBIX CUTyallUsX B CTPaHE WM APYTUX OOCTOSTENbCTBAaX KpanHel
HE00X0IMMOCTH IPaBoO0JIaaTeNlb, TEM HE MEHee, JOJDKEH ObITh yBeAOMIIEH 00
9TOM Kak MOXHO CKopee. B cilyqae HEKOMMEPUYECKOIO MCIOJb30BaHUSA
roCyJapCTBOM, €CJIH MPABUTENIBCTBO WM MOAPSAIUUK, Oe3 IMpOoBeIeHHs NAaTEHTHOIO
MOMCKA, 3HAET WM MMEET JI0Ka3yeMble OCHOBAHHUS 3HAaTh, YTO JEHCTBYIOIIUHN
NaTeHT MCIONb3yeTcs MM OyaeT HCHOJIb30BaThCsi TOCYAAPCTBOM MM B €0
UHTEpecax, MpaBooliIasaTeNb JOHKEH ObITh HEMEJIEHHO MPOMH(POPMUPOBAH 00
JTOM,;

00BeM U MMPOAOJIKUTCIIBHOCTh TAKOI'0 HCIIOJIB30BAHHA OTIpPaHUYHMBAIOTCA ICIAMU,
AJIL KOTOPBIX OHO ObLIO pa3spemicHo, U B CIIy4a€ TCXHOJIOI'MH IIOJYIIPOBOAHHUKOB
OHO JOJIKHO OBITH HUCKIHOYUTCIIBHO HCKOMMCPYCCKUM HCITIOJIB30BaAHHEM
rocyaapCTBOM WX TMPEAHA3HAYCHO I HUCIPABJICHUA IIPAKTHUKHU, KOTOpas B
PE3YIbTATC Cy21€6HBIX WM AIMUHUCTPATUBHBIX MPOOCAYP OIIPCACICHA KakK
AHTUKOHKYPCHTHAs,

TaKO€ HMCIIOJIb30BAHUEC HE ABJISACTCA NCKIKOYUTCIIbHBIM,

TAaKOC€ HUCIIOJIb30BAHUEC HC MOAJICKUT NECCUU, KPOME KaK C TOM 4acThbIO OpeaAnpusaTUus
HUJIn €ro HEMaTCpHaJIbHBIX AKTHUBOB, KOTOPEBIC OCYIICCTBIIAIOT TaKo€
HCIIOJIB30BaHUC,

m000€ Takoe HCIIOJIb30BAHUE Pa3pelIaeTcsl B MEPBYIO odepedb s oOecreueHus
NOTPEOHOCTEN BHYTPEHHEro phIHKA 4YIEHA, [AIONIer0 pa3pelieHue Ha TakKoe
UCIIOJIb30BaHUE;

7
| "Hpyrre—sHaptllHOC HCTIONB30BaHUsAC" OTHOCSUTCS K JIIOOOMY HCIIONB30BaHUIO, OTIIMYHOMY OT pa3pelIeHHOTO Ha
ocHOBaHuU cTathu 30.



(9) pa3pelnieHue Ha TaKoe UCIOJIb30BaHUE TMOJJICKUT OTMEHE NPH HaJJIeKaLEM
COOJTIOICHUH 3aIUTHl 3aKOHHBIX WHTEPECOB JIUII, TIOJYYUBIINX TaKOE pa3pelicHue,
€CIM W KOrjJa oOCTOSTENbCTBA, KOTOpPHIE TPHBEIM K JTOMY, HPEKpaIiarT
CyIIIECTBOBAaTh, ¥ MAJIOBEPOSITHO, YTO OHU BO30OHOBATCA. KoMmeTeHTHBIC BiacTH
JIOJDKHBI UMETh TOJHOMOYHS  MOBTOPHO, MO MOTHBUPOBAHHOMY 3asiBJICHUIO,
PaccMOTPETh, MPOIOJKAIOT JIM CYIIECTBOBATH ATH OOCTOSTEIHCTRA,;

()  mpaBoOGsAmATENIO BHIMIAYMBACTCS COOTBETCTBYIOIIEE BO3HAIPAXICHHE C YyUCTOM
00CTOATETBCTB B K&KIOM CIy4ac U SKOHOMHUYECKOM CTOMMOCTH Pa3pelieHHs;

Q) IOpUIMYECKas Cujaa JII000ro PpEIICHHs, OTHOCSIIETOCS K Pa3pelICHHI0 TaKoro
UCITIOJIb30BAHMsI, MOKET OBITH HPEIMETOM CyAcOHOTrO IMEepecMOTpa WM HHOTO
HE3aBUCUMOI'O nepeCMoTpa OTACIIbHBIM BBIIIICCTOAIIIUM OopraHomMm BJIaCTU
YIOMSIHYTOTO 4JIeHa;

()] 1r000€ pelIeHne, Kacaroleecs BO3ZHArpaxIeHNs, IPEAyCMOTPEHHOIO B OTHOILICHUU
TAKOTO0 HCHOJb30BAHUSA, MOXKET OBITh NPEAMETOM CYyIeOHOro HEepecMoTpa WU
MHOTO HE3aBUCHMOIO IE€PECMOTpPA OTIEJIBbHBIM BBIIIECTOSIIMM OpPraHOM BIIACTH
YIIOMSIHYTOI'O YJICHA;

(k) YJIeHbl HE 00s3aHBl MPUMEHSTH yCJOBUs, W3NOoKeHHbIe B moanyHkrax (b) u (f), B
cllyyasiX, €ciIM TaKoe MCIOJb30BaHME Ppa3pelleHO JUIs HMCIpPaBJIEHUS MPAKTHUKHU,
OTIpEeNIeICHHONW B pe3yabTare CyAeOHBIX WM aJIMUHHCTPATUBHBIX IMPOLEAYpP Kak
AHTUKOHKYpeHTHas. HeoOXoMMOCTh MCIIpaBIEHUsT aHTUKOHKYPEHTHOW MPAaKTUKU
MOXET OBITh MPHUHITA BO BHUMAHHE IMPH OIPEICIICHNH B TaKUX CIydasx pasmepa
BO3HarpaxaeHus. KommnereHTHbIE OpraHbl J0JKHBI UMETh [TOJJTHOMOYUS OTKa3aTh B
OTMEHE pa3pelIeHUs], €CIIU U KOTJa €CTh BEPOSITHOCTh TOTO, YTO YCJIOBUS, KOTOPbIE
IIPUBEIIN K TAKOMY Pa3peIIEHUI0, BOSHUKHYT BHOBb;

() €CII TaKOe HCIOJIb30BAHUE PA3PEIICHO C TEM, YTOOBI JOMYCTUTh HCIIOIH30BAHUEC
nareHrta ("BTOpOro mareHra"), KOTOPBI HE MOKET OBITh MCIIOIB30BaH, HE HapyIIas
apyroro  mareHta  ("mepBoro  maTeHTa'),  NPUMEHSAIOTCS  CIEQYOIIUe
JIOTIOJTHUTEIIHHBIE YCIIOBHSL:

(1) n300peTeHne, 3asBICHHOC BO BTOPOM TMATEHTE, 110 CPABHEHHIO C
U300peTeHNeM, 3asiBICHHBIM B MIEPBOM IATEHTE, JOJDKHO BKIIOYATh B ceOs
BOKHOE TEXHHUYECKOE [OCTIDKCHHE, HMMEIoIIee OONbIIoe IKOHOMHYECKOE
3HAUYCHUE;

(i)  Bmagemer; mWepBOrO TMAaTeHTa JOJDKEH HMETh IPaBO Ha IMEPEKPECTHYIO
JWIEH3UI0 HA pa3yMHBIX YCIOBUSX JJISI TOrO, YTOOBI HCIOJIB30BaTh
nu300peTeHne, 3asBICHHOE BO BTOPOM ITATCHTE; U

(ili)  wcmosip30BaHHWE, pa3pelICHHOS B OTHOIICHWH TMIEPBOTO TMATEHTAa, HE
MOJITEXKHUT [ECCHH, KPOME KaK ¢ TiepeIadeii mpaB Ha BTOPOM MMaTeHT.

Cmamus 32
Annynuposanue namenma/auuieHue npae Ha NAmeHm

Jlroboe pemieHue, Kacaroleecsi aHHYJIMPOBAHUS MATEHTa WM JIMIIEHUS MpaB Ha MaTEeHT,
MOYET OBITh IEPECMOTPEHO B CYA€OHOM MOPSIIIKE.



Cmamosa 33
Cpok oxpanvl

CpOK HpeHOCTaBHHeMOﬁ OXpaHbl HE€ 3aKaHYMBACTCA A0 HCTCUYCHUA IICpHOIa B 20 JICT,
8
cyuTas C JaThbl I1oJa4du 3asiBKHU .

Cmamos 34
Ilamenmul Ha cnocob. bpems 00Ka3bIBAHUSA

1. Jist meneil TpaKIaHCKOTO TPOW3BOJCTBA B OTHOIICHWUW HAPYIICHHWS TPaB BIaJeiblla,
ynoMsHyThIX B myHKTax 1(b) ctatem 28, ecin 0OBEKTOM IMAaTEHTA SBISETCS CIIOCOO TMOITYYCHUS
NPOJYKTa, CyneOHbIC BIACTH MMCIOT TOJHOMOYHS IMOTPEOOBATh OT OTBETYMKA JOKA3aTEIbCTB
TOT0, YTO CHOCOO MOTyYSHHS HISHTUYHOTO POIYKTa OTJIMYACTCS OT 3aIlaTeHTOBAaHHOTO crioco0a.
BcenenctBue 3TOro WieHBI MPEeIyCMATPUBAIOT, MO MEHBIICH Mepe B OJHOM W3 CIEIYIOIIUX
CJIy4aeB, YTO JIFOOON WACHTUYHBIA MPOJYKT, IPOU3BEACHHBIA 0€3 COrJIacHsl MmaTeHTooOIaaaTers,
OpH  OTCYTCTBHH JIOKA3aTE€IbCTB IPOTUBHOTO CYUTACTCS TOJTYyYCHHBIM 3alaTCHTOBAHHBIM
crocoooM:

(a) €CJIM MPOIYKT, MOJYyUYEHHBIN 3al1aTeHTOBAHHBIM CITIOCOOOM, SIBJISIETCSI HOBBIM;

(b) €CJIU CYIIECTBYET 3HAYUTEIbHAsI BEPOSITHOCTH TOTO, YTO UACHTHUYHBIN MPOAYKT OBLI
W3rOTOBJICH C MPUMEHEHHEM JaHHOTO  crmocoba,  HMITaTeHTO00JIaaaTels,
NPUKIAbIBasl pasyMHbIe YCHUIIUS, HE B COCTOSHHMU ONPEACNIUTh, Kakod B
JIEMCTBUTEILHOCTHU IIPOLIECC OBLI UCIIOJIb30BaH.

2. JIro0Oo#i uieH 1Mo cBoeMy BHIOOPY MOJKET IpeayCMaTpUBaTh, YTO OpeMs JOKa3bIBaHHS, O
KOTOPOM T'OBOPHTCS B IIYHKTE 1, TOMHKHO BO3JIAraThCsl Ha MPEAIOIaraeMoro HapyIuTels TOJIBKO B
cllydae, €CIHM BBIOJIHEHO YCIIOBHE, YINOMSHYTO€ B ITyHKTE (@), WJIM TOJBKO B CiIydyae, €CIH
BBINOJIHEHO YCJIOBHUE, YIIOMSIHYTOE B IyHKTE (b).

3. [lpn npexacraBieHMH JOKa3aTeIbCTB IMPOTHBHOTO YYUTHIBAIOTCS 3aKOHHBIE HHTEPECHI
OTBETYMKOB TIO 3aIIUTE MX MPOU3BOJCTBEHHBIX H KOMMEPUECKUX CEKPETOB.

Pa3nen 6: TonoJsiorun (Tonorpaguu) HHTErpajbHbIX MUKPOCXEM

Cmamoa 35
Ceasb ¢ [locosopom HCHUM

UsieHbl JIOroBapHUBarOTCsl OOECHEUUTh OXpaHy TOIMOJIOTHH (Tomorpaduil) MHTErpagbHBIX
MUKpocxeM (nanee B HacTosmeM CornameHn — "TOMoJ0THU") B COOTBETCTBHH CO CTaThsIMU 2-7
(xpome nyHkTa 3 ctatbu 6), ctaTheil 12 u myHkToM 3 ctathi 16 JloroBopa 00 MHTENIEKTyalbHON
COOCTBEHHOCTHU B OTHOLIEHUH MHTETPAIbHBIX MUKPOCXEM U, KpPOME TOT0, COOIIOAATh CIeAyIOIue
MOJIO’KEHUSI.

Cmamova 36
Obvem oxpanwl

[Ipu ycmoBum coOmoaeHuss TyHKTa 1 ctatbu 37, wWiIeHBl JOJDKHBI CUHTATh
HENPAaBOMEPHBIMU  CIIEAYIOIIUE JCHCTBHs, €CIM OHHU COBEpIICHBl 0€3  pa3perieHus
npaBoo6naJ1aTenﬂ9: BBO3, MNPOJAXy WIM HHOE paCIpOCTPAHEHHE B KOMMEPYECKUX LEJIX

8 Ho;:[pa3yMeBaeTc51, YTO T€ 4YIICHBI, KOTOPbIE HE HMCEKT CHCTEMY¥Ll BbIAAYW II€PBOHAYAIIBHOIO IIAaTE€HTA, MOIL'YT

HPEIYCMOTPETh, YTO CPOK OXPaHBI CUMTACTCS C JaThl 0J]a41 3asBKH B CHCTEME BbLIAYM IEPBOHAYAIBHOTO IIATEHTA.
o Beipaxenue "mpaBooGniagaTens' B HACTOSIIEM pasjeie IMOHUMAaeTcss B TOM JK€ 3HAUCHHH, 4YTO W BBIPAXKCHUE
"ynpaBomoueHHoe auio" B Jloropope-HHMUCHICHIM.



OXpaHsAEMON TOIIOJIOTUU, UHTETPAIBHOM MHUKPOCXEMBI C OXPaHSAEMOM TOIOJIOTMEN WM U3Eus,
BKJIIOUYAIOLIETO TAaKyH) HMHTETPAIBHYI0 MHKPOCXEMY, TOJBKO IIOCTOJIBKY, ITOCKOJIBKY B HHX
0CTaeTCsl HEIPAaBOMEPHO BOCIIPOU3BENCHHAS TOIOJIOT U

Cmamous 37
Heticmesus, He mpebyrowue paspeuwerus npagoooiadamers

1. Hecmotps Ha craThio 36, HU OAMH YiEH HE JIOJDKEH CYUTATh HEIIPAaBOMEPHBIM COBEPIICHUE
KaKuX-1100 AeMCTBUN, O KOTOPBIX TOBOPUTCS B YIIOMSIHYTOM CTaThe, B OTHOLICHUH MHTETPAIBHOM
MHUKPOCXEMBI C HEIPAaBOMEPHO BOCIIPOM3BEACHHOW TOIOJIOTHEH, a Takke JI000ro H3Ienus,
BKJIIOUAIOILIET0 TAaKyl0 MHTErpajibHYI0O MUKPOCXEMY, B CIIy4asx, €CIH JIMI0, COBEpUIAIOIIEE WM
OTJAOIIEe PACIOPSDKEHHE O TaKUX JEHCTBHSX, IPH MPHOOPETEHUH MHTETPATEHOW MUKPOCXEMBI
WIM U37ENUs, BKIIOYAIOUIET0 TaKyl0 MHTETPAIbHYI0 MHKPOCXEMY, HE 3HAJ0O U HE MMENO BECKUX
OCHOBaHUM 3HATh, YTO B HMX BKJIOUEHA HENPABOMEPHO BOCIPOU3BENEHHAs Tomosiorus. UneHsl
peycCMaTPUBAIOT, YTO IMOCJE TOr0, KaK TaKoe JUIO MOJYyYWIO YBEAOMJICHHE C JOCTaTOYHOM
uH(popMalell 0 HEMPaBOMEPHOM BOCIPOM3BEJIEHUU TOIOJOTHHU, 3TO JMIIO MOXET COBEPIIUTH
m000€e U3 JACHCTBUM MO OTHOLIEHUIO K HAIMYHOMY 3amacy WIM 3aKa3aHHOM O 3TOTr0 BpeMEHHU
OPOAYKIMH, HO O0O0S3aHO YIUIATUTH MPaBOOONAATENI0 CYMMY, OSKBHBAJICHTHYIO Pa3yMHBIM
OTUYHUCIICHUSAM, KOTOPBIE OBbUIH OBl YIJIAYeHBI IO JJOTOBOPHOM JIMIIEH3MH Ha TaKyIO TOMOJIOTHIO.

2. YcnoBusi, u3noxkeHHbIe B moanyHKTax (a)-(k) crareu 31, mpumenstorest mutatis mutandis
B ciy4ae I000ro HEAOOpPOBOJIBHOTO JIMLIEH3UPOBAHMS TOMOJOTUM WM €€ HCIOJIb30BAHUS
roCyJapCTBOM WIIM B MHTEpECaxX rocyaapcTa 0e3 paspemieHus npaBoooiaaTess.

Cmamusa 38

Cpok oxpanvl
1. WieHnsl, TpeOyIONME PEruCTpallid B KAauyeCTBE YCIOBHUS NPEIOCTABICHUS OXPaHBbI,
MpelycCMaTPUBAIOT, YTO CPOK OXpaHbl TOMOJIOTMHM HE JOJDKEH 3aKaHYMBATHhCS [0 HCTEUYCHUS
nepuozaa B 10 5et, cuuTas C 1aThl MOJAAYHU 3asIBKU HA PETHUCTPAIUIO WK C IIEPBOTO KOMMEPYECKOTO
MCIIOJIb30BaHUsl, OCYILIECTBICHHOTO T/Ie-TH00 B MHUpE.
2. WieHbl, HE TPEIBABIAIONINE TPEOOBAHUS PETUCTPAIMM B  KAYECTBE  YCIIOBHS
MPEIOCTaBIEHUSI OXPaHBbI, MPEAYCMATPUBAIOT, YTO CPOK OXPAHBI TOTIOJOTHH COCTABISET HE MEHEe
10 yieT ¢ 1aThl MEPBOr0 KOMMEPYECKOT0 UCIIOJIb30BAHHUS, OCYIIECTBICHHOTO I/Ie-TH00 B MHpE.
3. Hecmotps Ha myHKTHI 1 U 2, 4leH MOXET MPEAyCMOTPETh, YTO OXpaHa MpEeKpallaeTcs
yepes 15 neT nocne co3ganus TOMOJOTHH.

Pa3nesn 7: Oxpana 3akpbIToii HHpOpManun

Cmamusa 39

1. B mporecce obecnieuenuss 3(pPekTUBHON 3alUTHI OT HEIOOPOCOBECTHON KOHKYPEHIIHH,
Kak mpenycMoTpeHo B cratbe 10-Ouc Ilapwkckoil koHBeHumu (1967 1.), djeHBl OXpaHSIOT
3aKpbITYI0 MH(OPMALMI0O B COOTBETCTBUM C IYHKTOM 2 M CBEICHMs, IPEJCTaBICHHbIE
IIPABUTEIBCTBAM HJIN ITOCYJaPCTBEHHBIM OPraHaM, B COOTBETCTBUHM C ITYHKTOM 3.

2. OU3NYeCKUM U IOPUAWYECKUM JIMIAM MPEIOCTABISAETCS BO3MOXHOCTh MPEMSITCTBOBATH
TOMY, YTOOBI HH(pOPMaLKS, TPABOMEPHO HAXOASIIAsICA M0/ UX KOHTPOJIEM, 0e3 UX coryacus Oblia
packpbITa, MOJyu€Ha UM UCIIOJIb30BaHA JAPYTUMU JIUI[AMH CIIOCOOOM, MPOTUBOPEYAIMM YECTHOM
KOMMEPYECKOH TPAKTHKE ™, TIpH YCTOBHH, YTO TaKask HHOPMAIIHSL:

1 v o o o
0 I[J'IH HEeJICu HACTOALICTO ITOJIOKCHUS BbIPAKCHUEC "CHOCOG, OpoTUBOpEHAIIM YE€CTHOU KOMMEPUCCKOU HpaKTI/IKe"

MOIpa3yMeBaeT Kak MUHAMYM TaKylo MPaKTHUKY, KaK paCTOp>KEHHE OTOBOPA, MOAPHIB JOBEPHS HIIH COJCHCTBHUE ITOIPHIBY JOBEPHS,
U BKJIIOYAeT NMPUOOpETeHHE 3aKpBHITOH MHOPMAIMH TPETBUMH JHI[AMH, KOTOPHIM OBUIO M3BECTHO WM He OBIIO M3BECTHO B
pe3ynbTaTe rpy0o0it HEOpEIKHOCTH, YTO MPUOOPETEHNE TaKOH MH(POPMALIUK TTOIPa3yMEBAET TAKYIO MPAKTHUKY.



(a)  sBUseTCs CEKPETHOM B TOM CMBICIE, YTO OHA B LIEJIOM WJIM B OIpPEACICHHON
KOHHUrypaluu 1 noadope e€ KOMIIOHECHTOB HE SIBISETCs OOIIEU3BECTHOW U JIETKO
JOCTYITHOM ITUIIaM B TEX Kpyrax, KOTOpPbIe OOBIYHO HMMEIOT JENI0 C IMOJ00HOM
nHpopManuei;
(b)  BBHIY CBOCI CEKPETHOCTH MMEET KOMMEPYECKYIO [IECHHOCTD; U
(c)  sABHNsgeTCSs TPEOMETOM — HaUIekAlMX B JaHHBIX ~ OOCTOATENBCTBAX  Mep,
HAIPaBJICHHBIX HA COXpPaHEHHE €€ CEKPETHOCTH, CO CTOPOHBI JIUIIA, IPABOMEPHO
KOHTPOJIUPYIOIIETO 3Ty WH(OPMAIIHIO.
3. Unensl, TpeOysi B KauecTBE YCJIOBHUS JUIs paspelieHus cObITa (hapMalleBTUYSCKUX WU
arpOXMMHYECKHX TIPOIYKTOB, B KOTOPBIX HCIOJB3YIOTCS HOBbIE XHMHUYECKHE BEIIECTBA,
IPE/ICTABIICHUS] 3aKPBITHIX JaHHBIX 00 MCIBITAHUSAX WIH JAPYTHX CBEICHUH, MOJYYEHHE KOTOPHIX
COIIPSDKEHO CO 3HAYUTEIBHBIMU YCHUJIMSIMH, OXPaHSIOT TaKWe JTaHHBIE OT HEJO0OPOCOBECTHOTO
KOMMEPYECKOro HMCIOJIb30BaHus. KpoMme TOro, 4ieHbl OXPaHSIOT TaKUe AaHHBIE OT PACKPBITHS,
UCKJIFOYasi CIIydau, KOTJa 3TO HEOOXOJMMO B MHTEpEcax 3alluThl OOIIECTBA WIIM, €CIIU MEphbI HE
HPEANPUHUMAIOTCS, TO OHU TapaHTHPYIOT, YTO 3TH JaHHBIC OXPAHSIOTCS OT HEJT0OPOCOBECTHOTO
KOMMEPYECKOTO UCIIOIb30BAHUS.

Pa3nes 8: OcymecTBiieHHe KOHTPOJIA 32 AHTHKOHKYPEHTHOM NPAKTHKOI Yepe3 J0r0BOPHbIE
JIMIEH3UHU

Cmamousa 40

1. UneHbl 10rOBapUBAIOTCS, YTO HEKOTOPBIC BHUJBI JHIICH3MOHHON NMPAKTHKU WJIHM yCJIOBUS,
OTHOCSIIIECS K TIpaBaM HMHTEJUICKTYAIbHOH COOCTBEHHOCTH, KOTOpPBIE OTPAaHUYHUBAIOT
KOHKYPEHIIMI0, MOTYT UMETh HEOJArompusTHOE BO3JCHCTBHUE HAa TOPIOBIIO M MPENSTCTBOBATH
nepeaayde u pacpoCTPaHEHUIO TEXHOJIOTHH.

2. Huuro B Hacrosimem CorjameHuud HE MPEmsITCTBYET UJIeHAM YyKa3blBaTb B CBOEM
3aKOHOJATEILCTBE BUJIBI JIMIICH3NOHHON MPAKTUKH WJIM YCIOBUS, KOTOPHIE B OTACIBHBIX CIydasx
MOTYT SIBJISTBHCS 3JIOYMOTpPEOJIeHHEM IMpaBaMU HHTEIEKTyallbHON COOCTBEHHOCTH, OKa3bIBas
HEOJIAarONPUATHOE BO3JICWCTBHE HA KOHKYPCHIIMIO HAa COOTBETCTBYMOIIEM pbIHKe. Kak
MPEeyCMOTPEHO BHIIIE, WIEH MOXET B COOTBETCTBHH C JAPYTUMHU TMOJIOKEHUSIMHU HACTOSIIETO
CornanieHust MPUHUMATH HAJISKAIIHE MEPHI, YTOOBI MPEA0TBPAIATh WIH KOHTPOJIUPOBATH TAKYHO
MPAKTUKY, KOTOpas MOKET BKIJIIOYaTh, HANMpPHUMEP, HUCKIIOYUTENBHBIE YCIOBUS TO OOpaTHOMA
nepegave IMOKymareleM JIMICH3UH TEXHUYeCKOW WH(GOpMAaNWW TPOJABIly JHUICH3WH, YCIOBHS,
MPEIOTBPAIIAIONINE OCTIapUBAHUE IOPUANUECKON CUJIBbI, U IPUHYAUTEIbHBIN MaKeTIUIEH3NOHHBIX
YCIIOBUH, B CBETE€ COOTBETCTBYIOIIMX 3aKOHOB ¥ MPABWJI YIIOMSHYTOT'O YJICHA.

3. Kaxaplii 4iieH mo 3ampocy BCTyHaeT B KOHCYIbTAIIMM C JIFOOBIM IPYTHM YJI€HOM, KOTOPHBIiA
MMEeT OCHOBaHWE TojlaraTh, YTO BJAJENiel] TMpaB MHTEIUVIEKTYaJIbHOM COOCTBEHHOCTH,
SBIISIONMIMACS TPKIAHUHOM HIIM TMPOKUBAIOIIMK HA TEPPUTOPUM UYJIEHA, KOTOPOMY aJpecoBaH
3ampoC O KOHCYJbTAIUAX, OCYIIECTBIISET JACATEILHOCTh B HAPYIICHHE 3aKOHOB W MPaBUJI 4YICHA,
JIENTAIOIIIEro 3aMpPOC O KOHCYNbTALUAX 1O BOMPOCAM, pACCMATPHUBAEMbIM HACTOSIIIIUM pa3/ieloM, U
KOTOPBIA JKellaeT 00eCeYnTh COOJIFOICHIE TAaKOT0 3aKOHOJATENhCTBA, 03 yiiepOa s JIF0ObIX
NENCTBUI, KOTOpPBIE KKl U3 HUX MOT ObI HAUaTh B COOTBETCTBUH C 3aKOHOM, U 0e3 yiiepoa s
MIOJTHOW CBOOOJIBI TIPUHSATHS WMH OKOHUYATEIILHOTO pelieHus. YJIeH, KOTOPOMY aapecoBaH 3ampoc,
OKa3bIBAET JIOJDKHOE U OJiarokenareilbHOe BHHUMAaHWE KOHCYITAIMSIM C YICHOM, JIENarolIuM
3aMpoc, M MPEJOCTABISICT JOCTATOYHBIC BO3MOXKHOCTH JUISI TaKWX KOHCYJIbTAMHA C UJICHOM,
NENANMM  3aMMpoc, a TaKke COTPYIHUYAET IMyTeM NPEJOCTABICHUS OOIIEAOCTYIMHOM
HEKOH(GUACHIIMATLHOW HHQOpPMAIMK 1O OO0CYXJAaeMOMYy BOIpPOCY U Jpyrod HHPOpMaIuH,
KOTOPOM OH pacrmojiaraer, MpH YCIOBHUH COONIOACHHS HAIIMOHATBHOTO 3aKOHOJATENIbCTBA H
3aKJTFOYCHUS B3aUMHO MIPUEMIIEMBIX COTJIAIICHUH, KacaroIuxcst COXpaHCHHUS
KOH(UICHIIMATEHOCTH YTON MHPOPMAIIUU YJICHOM, JETAIOIINM 3ampoc.



4. Ecin rpaxnaHe oOgHOro 4WieHa WM JIMLA, IPOKUBAIOIIME HA €ro TEPPUTOPHH,
MOJIBEPraloTcsl CyAeOHBIM IpoleaypaM Ha TEPPUTOPUM JPYroro 4jeHa B CBSI3U C
IpeIoJiaraeMbIMU HapyIIEHUSMU €r0 3aKOHOB M IPaBUJI IO CYILECTBY HACTOSILIErO pa3felia, To
MIEPBOMY YJIEHY, IO 3aMPOCY, MPEJOCTABISIETCS TAKUM JPYTMM YWIEHOM BO3MOXHOCTb ITPOBEICHUS
KOHCYJIbTAallM B COOTBETCTBUHU C TAKUMHU K€ YCIOBUSIMH, KAKUE MPEAYCMOTPEHBI B ITYHKTE 3.

YACTD 111

Pa3nen 1: O0mme o0si3aTe/ibCTBA
Cmampa 41

1. Unensl 00ecneunBarOT, 4ToObl MX 3aKOHOJATENBCTBO IMPEIyCMATPUBAIO IMPOLEAYPHI 110
o0ecreyeHn0 COOMIOICHUST TPaB HMHTEJUIEKTYalbHOW COOCTBEHHOCTH, KaK OTFOBOPEHO B
HACTOSAIICH 4YacTH, TMO3BOJIIOMME MPHOETHYTh K 3(PQPEKTUBHBIM JACHCTBHUSM, HAIPABICHHBIM
OPOTUB JIOOOT0 HApyIIeHHUs TMpaB HHTEIJIEKTyaJbHOM COOCTBEHHOCTH, Ha KOTOpHIE
pacmpoctpansieTcst Hactosimee Cornanienue, BKII0Yasi CPOYHbIE CPECTBA MPABOBOW 3AIIUTHI IS
MPEIOTBPALCHUS] HApYIIEHUNH M CpPEACTBAa MPABOBOW 3allUThI, KOTOPBIC MPEACTaBISAIOT COOOM
MPABOBYIO CaHKIMIO JUIS yICPKUBAHHUS OT MJANbHEHIIMX HAPYIICHUH. OTH MPOLEIYPHI
MPUMEHSIOTCSI TaKUM 00pa3oM, 4yToObl M30ekaTh CO3/[aHHA OaphepoB B 3aKOHHOW TOPrOBIE U
00€CTIeYnTh 3aUIUTY MMPOTHUB 3JI0YMOTPEOICHNN UMHU.

2. [Tpouenypsl, obecrneunBarone COOIIOJCHUE MpPaB WHTEUIEKTYaIbHONH COOCTBEHHOCTH,
JIOJKHBI OBITH PABHBIMU IS BCEX W CIpaBeUTHBBIMUA. OHU HE JIOJDKHBI OBITh M3JIUIITHE CIIOKHBIMU
WIH JOPOTOCTOSIIMMH U HE JOJDKHBI MPUBOAUTH K HEOOOCHOBAHHOMY YBEIMUYEHHUIO CPOKOB WIIH
HEIIPABOMEPHBIM 3aJICPKKAM.

3. Pemenust mo cymiecTBy jena JOJKHBI ObITh MPEANOYTUTENHHO B MUCbMEHHOUW (opme u
MOTHBUPOBAaHHBIMA. OHHU TPEJAOCTABISIOTCS, IO KpaHEH Mepe, CTOpoHaM CyIeOHOro
pa30uparenbcTBa, 0€3 HEONMpaBIaHHOW 3aJep>KKHU. PelneHus Mo CymiecTBy Jena JOJKHBI

OCHOBBIBAThCSI HMCKIIOYHTEIBHO Ha JIOKA3aTeNbCTBAaX, 1O  KOTOPBIM CTOpoHaMm  Oblia
IpeoCTaBlIeHa BOZMOKHOCTh BBICKA3aThCS.
4. CropoHbl cyneOHOro pa3OuparenbcTBa JOKHBI HMETh BO3MOYKHOCTH TpeOOBaTh

nepecMoTpa CyAeOHBIM OpraHOM OKOHYATENbHBIX aJMUHUCTPATUBHBIX pEHICHHH U TpH
COOJTIOZICHUH FOPUCTUKIIMOHHBIX ITOJOXEHUH 3aKOHOATENICTBA WICHA, KACAIOIIUXCS BAXHOCTH
Jena, - MO MEHbIIEH Mepe, MPaBOBBIX AaclEeKTOB IMEepPBOHAYAIBHBIX CYACOHBIX pEIICHUH MO0
cymectBy gema. OOHAKO HE JOJDKHO OBITh 00S3aTENBCTB MPEIOCTABICHUS BO3MOXKHOCTH
NepecMOoTpa ONpaBAaTeNbHBIX PEIICHUI B YTOJIOBHBIX JENax.

S. [Tonpa3zymeBaeTtcs, 4YTO HacTOsMIasl YaCTh HE MPEeaycMaTpuBaeT KakKUX-I1M00 00s13aTeNbCTB
MO CO3/IaHUI0 CYyNeOHOM cucTeMbl s obOecrieyeHus: COOMIOJCHHS MpPaB HHTEIJICKTYalbHOM
COOCTBEHHOCTH, OTJIMYHOW OT CyneOHOM  CHCTEMBbI, OOecneYuBarome  COoONoIeHUE
3aKOHOJATENLCTBA B II€JIOM, a TaK)K€ HE 3aTparuBaeT KOMIIETEHIIMIO YJIEHOB MO 00ECIeYeHHI0
COOIMIOIeHN X 3aKOHOMATEILCTBA B I€JIOM. HUYTO B HACTOSIIEH YaCcTH HE CO3IAaeT KaKUX-JIH00
00513aTeNLCTB B OTHOIICHUH PACHpPEENICHUs CPEICTB MEXAy oOecredeHreM COONIOCHUS TpaB
WHTEJUICKTYyaJIbHONH COOCTBEHHOCTH U 00ECTICUCHHEM COOJTIOZICHUS 3aKOHOIaTEILCTBA B IIETIOM.

Pa3nea 2: I'pakaaHcKo-nIpaBoBbIe M AAMHHUCTPATHBHBIC IIPOLEAYPHI H CPEICTBA CyaeOHOM
3allUThI

Cmamosn 42
Pasnvie u cnpaseonusvie npoyedypol



UJIeHB! MPEIOCTABISIOT MPABOOOIANATEISIM . BO3MOKHOCTD 0OPAIATHCS K IPAKIAHCKAM
CyneOHBIM TMpoleaypaM, Jisi oOecrnedeHus COOMIoACHHs JH0O0ro MpaBa HHTEIUICKTYalbHOM
COOCTBEHHOCTH, MPENyCMOTpeHHOro B HacrosieM CornameHud. OTBETYMKM HMEIOT IPaBO Ha
CBOEBPEMEHHOE MHUCHMEHHOE YBEIOMJICHHUE, COJEpKallee JTOCTAaTOUYHbIE MOAPOOHOCTH, BKIHOYAS
ocHOBaHME M5 TpeOoBaHui. CTOPOHBI UMEIOT MPAaBO OBITH MPEICTABICHHBIMH HE3aBUCHUMBIM
IOPUAMYECKUM COBETHHKOM, U MPOLEAYPbl HE JOKHBI BBOJUTH YPE3MEPHO OOpEMEHUTENbHBIX
TpeOOBaHUI 0053aTENBHOTO JIMYHOTO MPUCYTCTBUSA. BceM CTOpoHaM TakuX MPOLEAyp IOIDKHO
OBITH Ha/AJIEKAIIUM 00pa30M JaHO MPaBO HAa OOOCHOBaHME CBOMX TpeOOBaHUM U MpeACTaBICHUE
BCEX MMEIOIIMX K ATOMY OTHOLIEHHE J0Ka3areiabCcTB. [Ipouenypa mpeaycMaTpuBaeT CpeacTBa
UACHTU(DUKAIIMHI U OXpaHbl KOHPUIEHIIUAIBHON HHGOPMAIIUH, €CIIU TOJIBKO ATO HE MPOTUBOPEUUT
CYIIECTBYIOIIUM KOHCTUTYIIHOHHBIM TPEOOBaHUSM.

Cmamosa 43
IHoxazamenvcmea

1. Ecnu cropona npeacraBuia pa3yMHO JIOCTYITHBIE 1I0Ka3aTeIbCTBA, JOCTATOYHBIE IS TOTO,
YTOOBI TIOJKPENUTh CBOM TpPeOOBaHUS, W yKa3aja Ha HMMEIOIIME OTHOIICHUE K OOOCHOBAHHIO
CBOMX TPeOOBaHMI JI0KA3aTEIbCTBA, KOTOPHIC HAXOAATCS MO KOHTPOJIEM IPOTUBHOM CTOPOHBI, TO
CyIIeOHBII OpraH UMEEeT MPaBO U3/1aTh CyICOHBIN MTPHUKA3, TPEIMTUCHIBAIOIINN MTPEICTABICHHE dTUX
JIOKA3aTeNbCTB IMPOTUBHOM CTOPOHOW NpU COOMIOACHHHM B HAANEXKAIIUX CIydasX YCIOBH,
KOTOpBIC 00ECIIEYHBAIOT OXPaHy KOH(DHICHITUATBHON HHPOPMAITHIH.

2. B cnydasx, korma ctopoHa cyne6HOro pa3doupaTesbcTBa HAMEPEHHO M 03 BECKUX MPUYHH
OTKa3bIBaCT B JIOCTYIE K HEOOXOMUMOW MH(OPMAIMK WIX K€ HE MPEIOCTABIISET €¢ B TCUCHUC
pa3yMHOTo TMEpHoJa BpPEMEHHU, JIMOO 3HAUUTENIBHO 3aTPYAHSET MPOBEIECHUE MPOLEAYPHI,
OTHOCSIIIIENUCST K MepaM IO OOECIEUYECHHIO COOJIIOJICHUS MpaBa, WiEH MOXET HaJICNITh CyAcOHbIe
OpraHbl IPaBOM MIPUHUMATDH MPEABAPUTEIHHBIC U OKOHUATEIBHBIE PEIICHHS, YTBEPAUTEIbHbIC UIH
OTpHUIIATENIbHBIC, Ha 0a3e MPEeIOCTaBICHHON WM HH(OpMAIMH, BKIIOYAs KaI0Oy WU 3asBICHUC
CTOPOHBI, Ha KOTOPYIO HEOIArOMPUSITHBIM 00Pa30M MOBJIHSLII OTKAa3 B IOCTyNE K HHGOpMAIUH, PU
YCJIOBHH MPETOCTABICHUS CTOPOHAM BO3MOXHOCTH OBITh BBICIYIIAHHBIMH 10 TTOBOAY 3asiBICHHUI
WJIM T0KAa3aTelIbCTB.

Cmamosa 44
Cyoebuvie 3anpemoi

1. CyneOHbIif opraH uMeeT NpaBO U3JaTh CyJAEOHBIM NpHUKa3, NPEINUCHIBAIOIINN JTHO00M
CTOPOHE BO3/I€P’KaThCsl OT MPABOHAPYIICHHUS, B TOM YHUCIIE, YTOOBI MPEIOTBPATUTh MOCTYIIJICHHUE B
KaHaJbl JABW)KEHHSI TOBApOB, HAXOMASIIMECS MOJ MX IOPUCAMKIIMEH, MMIOPTUPYEMBIX TOBApOB,
KOTOpbIE NPUBOJAAT K HApyIIEHUIO MPaBa MHTEICKTYalbHON COOCTBEHHOCTH, HEMOCPEICTBEHHO
nocjie TaMOXXEHHOM OYMCTKM TakWX TOBapoB. UYieHbl He 0053aHbl MPENOCTaBIIATH TaKue
MOJTHOMOYHSI B OTHOLIEHUH OXpaHSIEMbIX OOBEKTOB, MPUOOPETEHHBIX WM 3aKa3aHHBIX KaKUM-
anbO0 JIMLOM, MPEXJE YeM OHO y3HAeT WM HMMEET BECKHE OCHOBAaHUS Y3HATh, YTO TOPTOBJIS
TaKUMHU 0ObEKTaMH BJICUeT HapylIEHUE NpaBa HHTEIJIEKTYaIbHOW COOCTBEHHOCTH.

2. Hecmotpss Ha apyrue mMOJOXKEHUS HACTOSILEH YacTH, W NPU YCIOBUM COONIOACHUSA
nojoxeHuid yactu II, oTHOCAMMXCS K MCHOJB30BAHUIO MpaB 0€3 pa3pelieHus: mpaBooOaaaTes
roCy/1apCTBEHHBIMU OpraHaMU WM TPETHUMHU JIMIIAMHU, YIIOJTHOMOYEHHBIMHU TOCYIapCTBOM, UJICHBI
BIIPaBE€ OIPAaHUYUTH CPEICTBA CYAEOHON 3allUTHI, KOTOPbIE MOTYT MPUMEHSATHCS MPOTHB TaKOTO
HCIIOJIb30BaHUs, BBIIUIATOM BO3HArpakJeHusi B cooTBeTcTBUU c moamyHkroMm (h) crateu 31. B
JPYTUX CIy4asx MPUMEHSIOTCS CPeACTBa CyeOHOM 3alUThl B COOTBETCTBUHU C HACTOSIIEH YaCThIO

11 N . .
Jlyis meneit HacTosIel YacTu, TepMUH "mpaBooOIagarens” BKIOYAET (elepaliii U acCOIHAINY, UMEIOIIHEe MPaBOBOM

cTaryec, l'lOSBOJ'lS[}OLL[I/lI‘/’l HUMETb TaKHE Ipasa.



HJiv, CCJIM 3THU CPCACTBA MMPOTUBOPCUYAT 3aKOHOAATCIILCTBY WICHA, NPCAOCTABIISICTCA BO3SMOXKHOCTD
HpI/I6eFHYTB K JCKJIapaTOPHBIM PCIICHUAM U COOTBCTCTBYIOHICﬁ KOMIICHCAIIUH.

Cmampa 45
Bosmewenue yovimkos

1. CyneOHbIi opran  WMeeT MpaBO M3AaTh CyACOHBIA NpPUKa3,  NPEAIMUCHIBAIOIINN
HapyLIUTEI0 BO3MECTUTh MPaBOOOIaJaTeN0 YOBITKM B CyMME, JOCTATOUYHOM AJIsi KOMIIEHCALUH
ymep6a, MOHECEHHOTO MPaBooOIIaaTeNeM B CBSA3M C HAPYIICHUEM €ro MpaBa MHTEUICKTyalbHON
COOCTBEHHOCTH HapyUIMTENEeM, KOTOPBIN 3HAJ WIM UMEJ BECKUE OCHOBaHMsS 3HaTh O TOM, YTO OH
OCYILIECTBJISIET IPOTUBOIIPABHBIE JEHCTBUSL.

2. Cyneb6Hblil opran Takke HMEET IIPaBO W3JaTh CyAE€OHBIM IpPHUKa3, MPEANHUCHIBAIOLIMI
HApYIIUTETI0 BO3MECTHTh MPaBOOOIAATEeNI0 PACX0/Ibl, KOTOPhIE MOTYT BKJIIOYATh HAIJICKALIHA
roHOpap ajBoKaTa. B COOTBETCTBYIOLIMX CllydasiX WIEHbl MOTYT HAJelATh CyAEOHbIE OpraHbl
IPaBOM H3JIaHUs CyleOHOTO MpHUKasa, MPEANUCHIBAIONIET0 OOpamieHre B3BICKAHUS HAa NPUOBLIb
W/WIN BBIIJIATY NpPEABApUTENIHO YCTAaHOBJIEHHBIX YOBITKOB, JJa)K€ €CJIM HapYILIUTENb HE 3HAJ WU
HE MMeJl BECKUX OCHOBAHUI 3HaTh O TOM, YTO OH OCYLIECTBJISIET IPOTUBOIPABHbIE IEHCTBUS.

Cmambvsa 46
Jlpyeue mepol cyoednol 3awumol

s co3nanus 3¢ (GEeKTUBHOIO CPEACTBA, YAEPKUBAIOILIETO OT HAPYLIEHUS NpaB, CyACOHbII
OpraH HMeeT TpaBO U3JaTh CYACOHBI MpHKa3, MPEINHUCHIBAIOIINN, YTOOBI TOBapHI,
YCTAQHOBJICHHbBIE UM KaK KOHTpadaKkTHbIE, 0€3 Kakoi-TM00 KOMIIEHCAUU ObITN U3bAThI U3 KAHAIOB
JBYDKEHUSI TOBApOB TaK, 4TOOBI M30€XaTh NPUYMHEHUS KaKOTO-TMOO Bpela MmpaBooOanaTelio,
WIH, €CJIM TOJIBKO 3TO HE IMPOTHUBOPEUUT CYLIECTBYIOIIUM KOHCTHTYLIMOHHBIM TpPeOOBaHUSM,
yHnuTto)keHbl. CyzneOHbIl  opraH TaKKe WMEeT TMpaBO W3/aTh CYACOHBIH TpUKa3,
HPENUChIBAIOIMI, YTOOBl MaTepHalbl U OpYIUs IPOU3BOJCTBA, KOTOPHIE IJIABHBIM 00pa3zoMm
UCTIOJIB30BAIMCh TPU CO3JJaHUM KOHTPa(aKTHBIX TOBApoOB, 0€3 KaKOW-TMOO KOMIIEHCAIIMHU ObLIN
U3BATHl U3 KAaHAIOB JBM)KEHUS TOBapOB C TEM, YTOOBI CBECTH K MHHMMYMY PHCKH HOBBIX
HapymeHuid. [Ipyn paccMOTpeHHH TaKWX 3alpOCOB TMPHHUMAETCS BO BHUMAaHHE HEOOXOIMMOCTH
copa3MepsiTh COOTHOLICHHE MEXIY CepbE3HOCTHIO INMPaBOHAPYLIEHHS U CPEICTBaMHU CyAeOHOM
3alIUTHI, a TaKXKe WHTEpecaMu TPEeTbUX JHI. [l0 OTHOIIEHWI0 K TOBapamM C HEMPaBOMEPHO
UCIOJIb3yEeMBbIMU TOBAPHBIMU 3HaKaMHU MPOCTOE y/1aJI€HUE HE3aKOHHO MPOCTABIEHHOIO TOBApPHOTO
3HaKa HE SBISETCS IOCTATOYHBIM, KPOME MCKIIFOUYHTEIBHBIX CIIy4aeB, IJIsl TOTO, YTOOBI Pa3pelInTh
BBINTYCK TAaKUX TOBApOB B KaHAJIbI IBUKEHUS TOBAPOB.

Cmamosa 47
IIpaso na ungopmayuro
UsieHbl MOTYT NpPEAYCMOTpPETh, YTO CyAeOHBIH OpraH HMMEeT MpaBO M3AaTh CYAECOHBIH
NpUKa3, €CIM TOJIBKO 3TO He OyneT Hecopa3MepHBIM Cephe3HOCTH HapyLIEHHs MpaB, KOTOPBIH
NpPEINUChIBACT HApYIIUTEI0 HHPOPMHUPOBATH MpaBooOafaTensi O JUYHOCTU TPEThUX JIMII,
Yy4acCTBOBABUIMX B IPOU3BOJACTBE M pacIpeleleHud KOHTpa(daKTHBIX TOBAPOB WIM YCIYT, U
KAaHAJIaX UX paclpeaesICHHUs.

Cmamova 48
Bosmewenue yuwepboa omeemuuxy
1. CyneOHBbIi opraH UMeeT MpaBo W3aTh CyNeOHBIN MPUKa3, MPEIMUCHIBAIONINN CTOPOHE, IO
3aMpocy KOTOpOH OBUTM TPUHATBI MEPBl, W KOTOpas 3JIOYNMOTpeOWIa TpoIeaypaMHu I10
o0ecrnevyeHn0 coOI0IEHUsT TIPaB UHTEIEKTYaIbHON COOCTBEHHOCTH, MPEAOCTAaBUTh CTOPOHE, Ha
KOTOPYIO OBIJI0O HE3aKOHHO HAJIO0XKEHO 00513aTelbCTBO WM OTPAHWYCHHE, JOCTATOYHYIO
KOMIIEHCAIIHNIO 32 yepO, MOHECEHHBINH B pe3yJbTaTe TaKoro 3inoynoTpednenus. CyneOHbIN opran



TakKe HMMEeT MPaBO HU3/aTh CYACOHBIM MpPHKa3, MPEANMHUCHIBAIONINN 3asBUTEIO0 BO3MECTHUTH
pacxo/bl OTBETYMKA, KOTOPBIC MOT'YT BKJIIOUYATh HAJUIC)KAIIMI TOHOPAp a/IBOKATA.

2. B ToM, Wro KacaeTcs mMpUMEHEHHUs JTI00O0r0 3aKOHOAATEIBHOTO aKTa, OTHOCAIIETOCS K
OXpaHe WM OOCCIICUCHHI0 COOJIOCHUS TIPaB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH, YJICHBI
OCBOOOKJAIOT OpraHbl TOCYJApPCTBEHHON BJIACTH W WX CIYXallMX OT OTBETCTBEHHOCTH B
OTHONICHUH HAJIJISKAIUX MEP CyJAeOHOM 3aIMThI TOJBKO B CIydasxX, €CIM OHH JCHCTBOBAIM WIIH
HAMEPEBAIIUCh JICWCTBOBATh B IMPOIIECCE NPUMEHEHHUS YIOMSHYTOIO 3aKOHOJATCILHOTO aKTa
JI0OPOCOBECTHO.

Cmamoa 49
AomunucmpamusHwvle npoyeoypsl
B Toli Mepe, B kako#l 1r000€ TpakKIaHCKO-TIPABOBOE CPEACTBO CYIACOHOM 3allUTBI MOXET
OBITh TMpPEANHUCAHO B pe3yNlbTaTe aJMUHUCTPATUBHBIX MPOLENYyp IO CYIIECTBY Jelia, TaKue
MpoLEeAypbl JOJKHBI COOTBETCTBOBATH MPUHIIMIIAM, PABHOLICHHBIM, B OCHOBHOM, TEM, KOTOPBIE
U3JIO’KEHBI B HACTOSIIEM pa3felie.

Pa3nen 3: BpemenHnbie Mepbl

Cmampsa 50
1. CyneOHBIN OpraH MMeeT MpaBO W3IaTh CyAeOHBIN MPUKa3, MPEANUCHIBAIOIINN TPUHITHE
Oe3oTinararenbHbIX ¥ () (HEKTUBHBIX MEp, HAIPABJICHHBIX Ha:
(a) NPEOTBpAICHNE BOHUKHOBEHHs HApYyLICHUS JIIOOOTO NpaBa MHTEILICKTYaJIbHOM

COOCTBEHHOCTM U, B YAaCTHOCTH, NPEIOTBPALICHHE MOCTYIUICHUS B KaHAJBI

JBWKCHUSI TOBApOB, HAaXOMAIIMECS IOJA WX FOPUCAUKIMEH, TOBApOB, BKIIOYAs

UMIIOPTHPYEMBIE TOBAPbI HEMTOCPEICTBEHHO ITOCIIEC TAMOKEHHOW OYNCTKH;

(b)  coxpaHeHHe COOTBETCTBYIOLIMX JOKA3aTENLCTB, OTHOCSIIUXCS K MPEANONIaracMbiM

HApYIICHUSIM.
2. CyneOHbIil opran UMeeT IpaBo NPUHUMATh BpeMeHHbIe Mephl inaudita altera parte, koraa
ATO YMECTHO, B YACTHOCTH, B CIIydasiX, €CIIH CYIIECTBYET BEPOSTHOCTH TOTO, UTO JIt00As 3a7epiKKa
NPUYMHHAT HETIONPAaBUMBIN BpeJl IPaBOOOIIAIATEN0 HIIH e CYIIECTBYET JOKa3yeMblil PHCK TOTO,
YTO YJIUKHU OYAYT YHUYTOKCHBI.
3. CyneOHBIN OpraH MMeeT MpaBo MOTPeOOBaTh OT 3asgBUTENS MPEIOCTABUTH JIOOBIE Pa3yMHO
JOCTYITHBIE JOKA3aTeNbCTBA, YTOOBI C JOCTATOUYHOW CTETIEHBIO YBEPEHHOCTH YOCTUTHCS B TOM, UTO
3asBUTENb SBISICTCS TPABOOOIIAIaTENIeM, YTO €ro MPaBo HAPYIIAETCs MM YTO TaKOe HapyIICHHE
Hen30eXXHO, U3/1aTh CYJEOHbIN NMPUKa3, IPEINUCHIBAIOINN, YTOOBI 3asiBUTENb PEJOCTABUI 3aJI0T
WIN DPaBHOICHHYIO TapaHTHUIO, JOCTaTOYHYIO MU 3aIIUTHl OTBETYMKA W TPEIOTBPAILICHUS
3JI0YIIOTPEOJICHH.
4. B cnywasx, ecau BpeMeHHble Mepbl ObUTM TpHHATH inaudita altera parte, cropossi,
UHTEPECHl KOTOPBIX 3aTPOHYTHI, CTaBATCS 00 STOM B W3BECTHOCTHh O€30TjiaraTeilbHO, CaMoe
M03/IHee T0Cie OCyllecTBIeHHus 3Tux Mep. Ilo 3ampocy oTBeT4HMKa OCYIIECTBISIETCS MEPECMOTP,
BKJTIOYAs MPABO OBITh 3aCITyIIaHHBIM, C IIETBI0 IPUHATHS B TEUSHHE Pa3yMHOTO TIEpHOJIa BpEMEHH
NIOCJIE TIOJTyYCHHUSI YBEIOMJICHUS O MEpax PELICHHUs IO BOMPOCY O TOM, JOJDKHBI JH ITH MEpbI
OBITh, H3MEHECHBI, OTMEHEHBI HJIH TIOJATBEPIKICHBI.
5. Ot 3asBHTENS MOTYT MOTPeOOBaTh MPENOCTABICHUS APYyroil HHGopManuu, HeoOXOIUMO
JUI MICHTU(GUKAIMKA COOTBETCTBYIOIIMX TOBAapOB OpraHaMH, KOTOpble OYAyT MpPUMEHSTh
BPEMEHHBIC MEPBI.
6. be3 ymepba mojokeHHSM MyHKTa 4 BpEeMEHHbBIC MEpbI, MPEANPHHATHIE HA OCHOBAHUH
IYHKTOB | ¥ 2, 110 3aIIpoCy OTBETYHKA OTMEHSIOTCS WJIM MX JICHCTBUE MPHOCTAHABIMBACTCS UHBIM
0o0pa3oM B TOM CiIy4ae, €Ciii Cy/ne0HOe pa30oMpaTenbCTBO, BEAYIIEe K PEHICHUIO0 TI0 CYIIECTBY



JeNa, HE HAYMHACTCS B TEUCHHE pPa3yMHOTO TEpUO/Ja BPEMEHH, OIPEAETseMOro CyAeOHBIM
OpraHoM, KOTOPBIH H3/1aeT CyAcOHBIM MpUKa3 O MPUHATHU TaKUX MEp, €CIU ATO Pa3pereHo
3aKOHO/IATENIbCTBOM 4JIEHA, WJIM B OTCYTCTBHE TaKOTO OMNpPEAENICHHUs, KOTJa 3TOT MEepUoj He
npeBbimaer 20 padounx aHer uiau 31 KaJleHAapHOTO JHS B 3aBUCHMMOCTH OT TOTO, YTO SIBJISCTCS
0oJiee MPOI0JKUTETBHBIM.

7. B ciyyae oTMEHBI WU MpEKpalieHrss BpEMEHHBIX MEp 10 IPUYHMHE JTH000T0 JEHCTBUS WUITH
Oe3/eiicTBUST  3asBUTENII WM YCTAHOBJICHUS BIOCIEJACTBUU, YTO HAPYLIEHUS WU YTPO3BI
HapyIIeHUs TpaBa MHTEIUIEKTYaIbHON COOCTBEHHOCTH HE OBLIO, CyJeOHbIE OpraHbl UMEIOT MPaBO
M0 3aMpocy OTBETYMKA M3/aTh CYACOHBIM MPHKa3, MPEAMUCHIBAIONINI 3asBUTEIIO MPEIOCTABHUTH
OTBETYHMKY HAJIJICKAITYIO KOMIIEHCAIIUIO 3a JI0OOH yIiepO, MpUUNHEHHBIH ATUMHU MEPaMH.

8. B T0if crenenu, B KOTOpOii 100ast BpEMEHHAsi Mepa MOXKET OBITh MPEANUCaHA B Pe3yIbTaTe
aIMUHUCTPATUBHBIX  NPOLEAYp, MOCIEIHUE JIOJDKHBI ~ COOTBETCTBOBATH MPUHIIUIIAM,
PABHOILIEHHBIM TI0 CYIIECTBY T€M, KOTOPbIE U3JI0KEHBI B HACTOSIIEM Pa3elie.

Pa3nen 4: OcoObie TpeOOBaAHNSI B OTHOLIEHHH NOTPAHUYHBIX Mep12

Cmamova 51
Ilpuocmanosnenue 8binycka mosapoeé 6 oopauierie mamoNCeHHbIMU OP2AHAMU

CorymacHO TOJIOKEHUSM, H3JIOKCHHBIM HIDKE, WICHBI YCTaHABIHUBAIOT Hpoueﬂypbll3,
MO3BOJIAIOIIKE ITPABOO0JIAIATENI0, KOTOPBI MMEET BECKHE OCHOBAHHUS I10JI03PEBaTh, YTO MOXKET
OCYIIECTBIISITHCS BBO3 TOBAPOB C HEMPABOMEPHO HCIIOIH3yeMbIM TOBAPHBIM 3HAKOM WJIH TOBApOB,
NPOM3BEACHHBIX C HApPYIICHHEM aBTOPCKHX Hpaus14 , I0JaTh B KOMIIETEHTHBIN
AIMUHUCTPATUBHBIA WM CyIeOHBIM OpraH IHCHMEHHOE 3asABICHHEC O TIPUOCTAHOBICHHUH
TAMOXXCHHBIMH OpraHaMH BBITyCKa B CBOOOJHOE OOpalleHHE TaKuX TOBAapoB. YJIEHBI MOTYT
MPEIOCTABIISATH BOBMOKHOCTH JICJIaTh TAKOE 3asBJICHUE B OTHOIIICHUU TOBAPOB, KOTOPHIE COICPKAT
B ccOe WHBbIC HAPYLICHHS MPAaB MHTEIUICKTYAIIbHOW COOCTBEHHOCTH, NIPU YCJIOBUU COOJIIOJICHHS
TpeOOBaHUI HACTOSIIEro pasnuena. YIeHBl MOTYT TakkKe TMPEIyCMOTPETh COOTBETCTBYIOLIUE
MpOLEAYpHl, Kacarollfecss MPUOCTaHOBICHUS TaMOKEHHBIMH OpraHaMd BBIyCKa C UX
TEeppUTOPUH KOHTpaaKTHEIX TOBAPOB, MPEAHAZHAYCHHBIX JJI DKCIIOPTA.

Cmamus 52
3asenenue

12 Ecnu unen cHsAJ B 3HAYMTENILHON CTEMEHU BCSIKHE MEPBI KOHTPOJIA 3a NEPEABMKEHHUEM TOBAPOB YEPE3 I'paHUILy C IPYTIrUM

YJICHOM, C KOTOPBIM OH 00pa3yeT 4acTh TaMOXKEHHOTO COI03a, TO Ha YIOMSHYTOH TpaHMIle HET HEoOXOIMMOCTH TpeboBaTh
NPUMEHEHHS MOJI0KEHNI HACTOSILETO pa3jiena.

1 Tlonpa3symeBaetcs, 94To He ABIAETCS 00s3aTEIHBIM MPUMEHEHNE TaKUX MPOIEAypP K HMIIOPTY TOBApOB, TOCTABICHHBIX Ha
PBIHOK B IpyTOif CTpaHe MpaBooOIagaTeNIeM MK C €T0 COTJIACHS, WM K TPAH3UTHBIM TOBAPAM.

14 o
I[J'ISI ICJICu HACTOAIICTO CornanreHus:

(@ BBIP)KEHHE "TOBAPHI C haftbcH(pHEHPOBaHHERHHHEIIPABOMEPHO UCIIOIL3YEMBIM TOBAPHBIMH 3HAKaOMH '
O3HAuaeT JII00BIe TOBAPHI, BKIIIOYAs UX YIAKOBKY, Habs ke be-MapKIPOBAHHEIE 63 pa3pelIeHns] TOBApHBIM 3HAKOM, KOTOPBIH

UJICHTUYEH TOBAPHOMY 3HAKY, 3aKOHHO 3apETUCTPUPOBAHHOMY AJIS TAKUX TOBAPOB, MIIM KOTOPBIN IO CYIIECTBEHHBIM IPU3HAKAM He
MOKET PAsHHIATEES HENb3s OTINYNTL OT MOJ0OHOTr0 TOBAPHOTO 3HAKa U KOTOPHII B CHITy 3TOTO HapylIaeT [IpaBa BiaJielblia
JTAHHOT'O TOBAapHOI'0 3HAKA B COOTBETCTBHHU C 3aKOHOAATEILCTBOM UMIIOPTHPYIOIIEH CTPaHbI;

(b) BBIPAXKEHUE "TOBAPBI, €03Aabe-IPOU3BE/ICHHbIC C HAPYIIIEHHEM aBTOPCKHUX IpaB" 03HauaeT JIoOble TOBApHI,
KOTOpBIE SBIISIOTCS KONMHMSAMH, CO3IaHHBIMH 0€3 COTTIacHs MpaBoOOIaaTeNs WIH JINIA, JOJDKHBIM 00pa3oM MM yHOJIHOMOYEHHOTO,
B CTpaHe IPOM3BOJCTBA TOBapaOB, M KOTOPHIE IPSIMO MM KOCBEHHO H3FOFOBACHLI-IIPON3BEICHEI U3 KaKOTO-ITHOO W3meNnus, B
cllydae, ecM CO3/IaHHe YIOMSHYTOH KOIHHU SBIWJIOCH HapyIICHHEM aBTOPCKOTO IIPaBa WITH €Bs3aFHOFe—€ HHM-CMEKHOI0 TIpaBa B
COOTBETCTBUH C 3aKOHOJATEIHCTBOM UMIOPTHPYIOMIEH CTPaHEL



JIro60i1 mpaBoOOIaaTENh, MHULIMUPYIOIIUN MPOIETyphl B COOTBETCTBUU CO cTaThel 51,
JIOJDKEH HPE/ICTAaBUTh COOTBETCTBYIOIINE OKA3aTENLCTBA, YOCKIAIOIINE KOMIIETCHTHBIC OPTaHBbl,
YTO COTJIACHO 3aKOHOJATENILCTBY MMIIOPTUPYIOLICH CTpaHbl MMeeT MecTo prima facie mapymenue
IpaB MHTEIUIEKTYyalbHOW COOCTBEHHOCTH HpaBooOiajarens, a Takxke JaTb  JOCTaTOYHO
noapoOHOE  ONMUCaHWE TOBApPOB [UIS HX JIETKOTO  ONO3HAHUS TaMOXXEHHBIMH OpraHaMH.
KomrmieTeHTHBII OpraH B TEUCHHE pa3yMHOTO IIEPHOAA BPEMEHHU COOOIAET 3asBUTEIIO, IPUHSII JIN
OH 3asBJICHUE, U B CIydYasX, €CIIM 3TO ONpPEJeNCHO KOMIETEHTHBIM OpPraHoM, - O Iepuoje, B
TEUCHHE KOTOPOT0 TaMO)KEHHbBIE OpTaHbl Oy yT MPUHUMATH MEPBHI.



Cmamoa 53
3anoe unu pagnoyennas capanmus

1. KoMmneTeHTHbII OpraH HMMeeT IpaBo MOTPeOOBaTh OT 3asiBUTENS MIPEIOCTABJICHUS 3ajlora
WIA PaBHOLEHHOM I'apaHTHU, AOCTATOYHOM ISl 3aIUThl OTBETUYMKA U KOMIIETEHTHOI'O OpraHa H
IPEIOTBPALICHUs 3J10yNnoTpeOieHnii npaBamu. Takod 3ajJor WIM paBHOLIEHHAs TIapaHTHUs HE
JIOJDKHBI HEOOOCHOBAHHO YJIEPKUBATh OT 0OpallieHHsI K 3THUM IIPOLeypaM.

2. Ecnu cornacHo 3asBi€HMIO, IOJAaHHOMY B COOTBETCTBUHU C HACTOSIILIUM Pa3/EJIOM, BBIITYCK
B cBO0OOJIHOE 00OpaleHHE TOBAPOB, BKIIOYAIOIIUX TPOMBILIIIEHHbIE 00pa3Libl, HATEHThI, TONOJOTHH
MHTETPATBHBIX MHUKPOCXEM WJIHM 3aKpBITYI0 HH(POPMALMIO, NPUOCTAHOBICH TaMOKEHHBIMHU
OpraHaMHl Ha OCHOBAaHUM PEIIECHUs, NMPUHATOr0 KaKUM-IMOO OpraHoM IOMHUMO CyIeOHOro WU
JPyroro HE3aBUCHUMOIO OpraHa, M €CJIM MEepuoj, MPeAyCMOTPEHHBIH B cTaTtbe 55, ucTek 6e3
IPEJOCTABJICHUS] YCIOBHOIO OCBOOOXIEHUS HAJJIEKAIIUM 00pa3oM YIOJIHOMOYEHHBIM Ha TO
OpraHoM, U B TOM CIIy4yae, €ClIM BBINOJIHEHBI BCE APYTHUE YCIOBUS Il UMIIOPTa, BIajesell,
UMIIOPTEp WM NOJIy4aTesb TaKUX TOBApOB JODKHBI MMETh IPAaBO HA MX BBIIIYCK IPU BHECEHUHU
3ajora, CyMMa KOTOPOTO SIBIISIETCS JOCTaTOYHOM JUIsl 3aIIMTBI  MPaBOOOJIamaTeNss OT JFOOBIX
HapyleHui. BelmiaTa Takoro 3ajgora He J0JDKHA HaHOCUTH yuiepOa JitoObIM JPYTUM CpeICcTBaM
CyneOHOW  3amUThl, K KOTOPBIM MOXET MpHOErHyTh MpaBoOONanarenb, TMPH ITOM
HOJpa3yMeBaeTcsi, YTO 3aJol BO3BpallaeTcs, €ciau MpaBooOsajareib B TEYEHUE Pa3yMHOrO
nepuoja BpEMEHHU HE CYMEET peajln30BaTh B Cy/I€ MPAaBO Ha UCK.

Cmambus 54
Yeeoomnenue o npuocmanoenenuu
HmnopTep U 3asBUTENb HE3aMEIIUTENBFHO YBEIOMIISIOTCS O MPUOCTAHOBICHUH BBITYCKA
TOBapOB B 00OpaleHnue CoriacHo cratbe S1.

Cmamboa 55
IIpoodondicumensHocms npUOCMAHOB1EHUS

Ecnmn B Teuenme mnepuona, He mnpesbimaromero 10 pabounx gHEH mocne mnepeaadu
3asIBUTEINII0 YBEJOMJIEHUS O NPHUOCTAHOBJIEHUM BBIIYCKAa TOBapoB B CBOOOAHOE oOpalleHue,
TaMOXXEHHbIE OpraHbl He OyAyT WH(GOPMHPOBAHBI O TOM, 4YTO CyAeOHOe pa30oHpaTeNIbCTBO,
BeylIee K PELICHUIO M0 CYIIECTBY Jefa, ObJI0 MHUIIMUPOBAHO KAKOW-THMOO CTOPOHOM, MOMHUMO
OTBETYMKA, WJIM YTO HaJUIeKalluM 00pa3oM YIMOJTHOMOUYEHHBIH OpraH MpPUHSI BPEMEHHBIE MEpHI,
MPOJUIEBAOIINE TPUOCTAHOBJIEHUE BBITYCKAa TOBApOB, TOBAPBI JOJIKHBI OBITH BBIMYILEHBI, €CIIH
IIPY OTOM BBIIIOJIHEHBI BCE OPYIHE YCJIOBHS JUISl MMIIOPTa WM DKCIOPTAa; B COOTBETCTBYIOIIUX
CIIy4asiX 3TOT IPEeJeNbHbIN CPOK MOXKET ObITh MpojyieH emé Ha 10 pabounx nHeil. Ecnu cynebHoe
pa3buparenbCcTBO, BeAyllee K PEIIeHHIO M0 CYLIECTBY JeJjia, HayaTo, TO MO 3alpocy OTBETUMKA
OCYIIIECTBIISIETCS IEPECMOTP, BKIIIOUasi MMPABO OBITh 3aCIyLIAHHBIM, C II€JIbI0 IPUHATHS B TEUCHHE
pasyMHOro IEepHojJa BPEMEHHU pEUICHHs MO BONPOCY O TOM, JOJDKHBI JIM 3TH Mephbl OBITh
WU3MEHEHbI, OTMEHEHbl WIM MOATBEpKIeHbl. HecMOTpsi Ha BBIIEH3IOKEHHOE, B CIy4yasX €CiH
IIPUOCTAaHOBJIEHUE BBIyCKa TOBAPOB OCYIIECTBISETCS WIM IPOJOJDKACTCS B COOTBETCTBHM C
BPEMEHHOM CyJeOHON MEpOl, TO MPUMEHSIOTCS MOJO0KEHUs MyHKTa 6 ctathu 50.

Cmamova 56
Bosmewenue ywepba umnopmepy u enadenvyy moeapos
COOTBETCTBYIONIMI OpraH UMEET MPABO BBIHECTH PEIICHHE, MPEAMUCHIBAIONICE 3assBUTEITIO
OIJIATUTH UMIIOPTEPY, TPY30MOTYyUYaTENI0 U BIAJENbIy TOBAPOB HAICKAIIYI0O KOMICHCAIUIO 3a
mo0oi  ymepd, TPHYMHEHHBIA WM TIPH  HEMPABOMEPHOM 3aJICp)KaHHHM TOBAapOB WM IPH
3a/iep:KaHruU TOBApPOB, BBIMTYIIEHHBIX B CBOOOHOE OOpalleHe COTTIacHO CTaThe 55.



Cmamovsa 57
Ilpaso na uncnekmuposanue u uHpopmayuio

be3 ymepba oxpane KOHOUACHIMATLHOW WH(POPMAIUN WICHBI HAACISIOT KOMIICTCHTHBIC
OpraHbl IMOJHOMOYHSMHU IPEIOCTABIIATh IPABOOOIAIATEIIIO JIOCTATOYHYIO BO3MOXKHOCTD IS
I/IHCHGKTI/IpOBaHI/HI JHOGBIX TOBapOB, 3aI[ep)KaHHBIX TaMOXXCHHBIMHA OpFaHaMI/I, C LOCJIIbHO
000CHOBaHHS ero TpeOoBaHWU. KoMITeTEHTHBIC OpraHbl TAK)KE IOJIHOMOYHBI IPEIOCTABIISATH
UMIIOPTEPY PaBHOLCHHYIO BO3MOXKHOCTH JUISI MHCIIEKTHPOBAHUS JIOOBIX TakWX TOBapoB. B
CIIy4asiX, €CJIM II0 CYIIECTBY Jieja NPUHUMACTCS IOJIOKHUTEIbHOE PEIICHHE, YICHBI MOTYT
HaACIATh KOMIICTCHTHBIC OpFaHbI ITIOJIHOMOYUAMU I/IH(bOpMI/IPOBaTB BJIaACJIbIIa HpaB 06 HNMCHAX U
ajZipecax rpy300TIPaBUTEIIS, UMIIOPTEPa U IPY30I0JIydaTeNs U O KOJUYECTBE JAHHBIX TOBAPOB.

Cmampa58
leticmeus ex officio
Ecnu unensl TpeOylOT OT KOMIIETEHTHBIX OpTaHOB JICHCTBOBaTh IO COOCTBEHHOM
UMHUIMATUBE M INPUOCTAHABIMBATh BBIIYCK B CBOOOJHOE OOpallleHHE TOBAPOB, B OTHOIICHUHU
KOTOPBIX OHM pacrojyiararoT prima facie mokasarenbcTBamy TOTO, YTO HPABO MHTEIUICKTYAIbHON
COOCTBEHHOCTHU HapylIaeTcs:
(a) KOMITETEHTHBIC OpTaHbl MOTYT B JIF0OOE BpeMsi 00pamaThCs K MPaBoOOIaaTelto 3a
10601 nHpopmanmet, KOTopas MOKET UM IIOMOYb B OCYLIECTBICHUM ITUX
IMOJTHOMOYHIA;
(b)  ummoprep u npaBoobIagATENH HE3AMEUTUTEIBHO YBEIOMIISIOTCS O
NPUOCTAHOBIICHHH BBIITyCKa TOBAPOB B CBOOOJHOE oOpamieHue. B ciydasx, ecim
HMIIOPTEP MOJAJI KOMIIETEHTHBIM OpraHaM BO3Pa)K€HUE IIPOTUB IIPUOCTAHOBIICHUS
BBIIIyCKa TOBapOB B cBoOOMHOE oOOpamieHne, Takoe MPUOCTAHOBICHHE
ocymiecTBisiercss mutatis mutandis Ha ycioBuUSIX, H3JI0KEHHBIX B CTaThe 55,
(©) YWICHBl OCBOOOXKIAIOT OpraHbl TOCYJAapCTBEHHOM BIACTH M HX CIYXAIIUX OT
OTBETCTBEHHOCTHU OT HaJUIeXkaluX Mep CyJeOHON 3alUThl, TOJBKO B
CIIy4asiX, €CJIM OHU JIeHCTBOBAIM WJIM HAaMEPEBAIKNCh JIEHCTBOBATh JOOPOCOBECTHO.

Cmambsa 59

Cpeocmea cyoebnou 3auyumsi

be3 ymepba apyrum mpaBaMm Ha MCK, JOCTYIHBIM TPaBO0OIaAaTENI0, U PU COONIOACHUN
IpaBa OTBETYHMKA TPEOOBATH MEPECMOTPA B CyIeOHOM OpraHe, KOMIETCHTHBIN OpraH UMEET MPaBo
BBIHECTH peIlIeHHE, TMPEANUCHIBAIONIEEe  YHUYTOXKEHHE WM YCTPaHEHHE U3 OOpalleHHs
KOHTPa()aKTHBIX TOBAPOB B COOTBETCTBUHM C MPUHIIUIIAMH, H3JIOXKCHHBIMH B cTatbe 46. B
OTHOIIEHUH TOBAPOB C HEMPABOMEPHO HCIIOJIb3yeMbIM TOBAPHBIM 3HAKOM OPTaHbl HE pPa3peliaroT
PEIKCIIOPT KOHTPA(PAKTHBIX TOBAPOB B HEM3MEHHOM COCTOSHUH WJIM TPUMEHEHUE B OTHOIICHUU
HUX UHOTO TAMOXXEHHOTO PEKUMa, KPOME KaK B UCKIIFOUUTENBHBIX CITyJasiX.

Cmamosa 60
B603 Heznauumenvrnozo konuvecmea mosapos
UneHsl MOTYT HE TIPUMEHSATH BBIMICU3IIOKEHHBIC TIOJIOKCHUS K HE3HAYUTEIbHBIM
KOJIMYECTBAM TOBAapOB HEKOMMEPUYECKOro XapakTepa, COJepKalluMcs B IJIMYHOM Oaraxe
MACCKUPOB HITU TIEPECHIIAEMBIX MATBIMH ITAPTHSAMH.



Pazgen S: YrosoBHbie nmpoueaypsl

Cmamous 61

UileHbl TPEIyCMaTPUBAIOT YTOJIOBHBIC MPOIEAYPHI U MTpPadbl, KOTOPbIE MPUMEHSIOTCS,
10 KpaiiHel Mepe, B Cilydasx yMBIIUICHHOTO HEMPAaBOMEPHOTO MCIIOJIb30BAHUS TOBAPHBIX 3HAKOB
WIM HapyIICHHWs aBTOPCKOTO IpaBa, COBEPIICHHBIX B KOMMEpPUYECKHX MacmTabax. Mepsl
MIPECEUYCHHS BKIIOYAIOT TIOPEMHOE 3aKITIOYCHUE W/WIHM JIEHEXKHBbIC mMTpadbl, JOCTATOYHBIC IS
TOTO, 4YTOOBI CIYXHUTh CPEICTBOM VYICPKUBAHHS, COpPa3MEpPHBIM CO CTENEHBIO HaKa3aHUs,
MPUMEHSEMOTO B CBS3UM C JPYTMMH TIPECTYIUICHUSIMH COOTBETCTBYIOIIEH TspKecTH. B
COOTBETCTBYIOIIMX CIIy4asiX MeEpbl MpeceueHus BKJIIOYAIOT TAaKXe HAJIOXKEHUE apecTa,
KOH(HUCKAIUI0 W YHUYTOXKEHHWE KOHTPa(akTHBIX TOBApOB M JIOOBIX MAaTE€pUaIOB W OPYIUid
MIPOU3BOJICTBA, KOTOPBIE MPEUMYIECTBEHHO HCIOJIb30BAINCH MPU COBEPUICHUU MNPECTYIUICHHUS.
UsieHBI MOTYT TPEIYCMOTPETh YrOJIOBHBIE MPOIEAYpPhl W HaKa3aHWsl C IIEJIbI0 NMPUMEHEHHUS B
JIPYTUX ClIy4yasx HApYIICHWH MpaB MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, B YaCTHOCTH, KOTJa OHU
COBEpIICHBI YMBIIIIEHHO U B KOMMEPUYECKUX MaclTabax.

YACTbH IV
NMPUOBPETEHUE U OJJIEPXKAHUE B CUJIE IIPAB HHTEJLUIEKTYAJIbHOM
COBCTBEHHOCTHU U CBA3AHHBIE C OTUM NPOLUEAYPHBI INTER PARTES

Cmampsa 62

1. B xadectBe ycioBusl mpHOOpETEHUS! WM TOJJICPKAHUS B CHIIC MPaB WHTEIUICKTYyalbHOU
COOCTBEHHOCTH, IPEAYCMOTPEHHBIX B COOTBETCTBUHM C pazjenamu co 2 no 6 vactu II, wieHs!
MOTYT TpeOOBaTh COONIOJCHHS Pa3syMHBIX Hporenyp u ¢opmaimbHOcTei. Takue mpouemaypsl u
(opMaIbHOCTH HE AOJKHBI IPOTUBOPEUUTH MOJI0KEHUAM HacTosAuiero CoramieHus.

2. Ecnmu mpaBo MHTEIUIEKTyaJlbHOW COOCTBEHHOCTH MpPHOOpETaeTcss MyTeM BBIIAYM  HITH
perucTpanmy, 4WieHbl 00ecneyuBaroT, 4YToObl MPOLEAYpPhl BbIJIAUW WM PETUCTPALMU, C YUETOM
COOJTIOJIEHHsI OCHOBHBIX TPEOOBAaHWH K NMPHOOPETEHHIO TAKOTO MpaBa, MO3BOJSUIA BBLIAYY WA
perucTpalnmio MpaBa B TEYEHHWE  pPa3yMHOIo MEpHOAa BPEMEHH, C TeM, 4TOObl H30eXaTh
HEOOOCHOBAHHOTO COKPAIIECHHS CPOKA OXPAHBI.

3. Cratbs 4 Tlapwxkckoit konBeHnmu (1967 r.) mpumensiercs mutatis mutandis x 3uakam
00CITy)KMBaHUS.
4. [Tpouenypsl, Kacamomuecs MNpUOOPETEHHUS WM TMOJJACPXKAHUS B  CHUJIE npas

UHTEJUIEKTYyaJIbHONM COOCTBEHHOCTH M, €CIM 3aKOHOJATEIbCTBO WIEHA MPENyCMAaTpUBAET TAKHE
HpOLEIYPhl, TO aJMUHHCTPATUBHOE JIMIICHHE TMpaB W TaKkue MpoLexypbl inter partes, kak
BO3p@)XEHUE, JIMIIEHWE W AaHHYJIMpPOBaHHE MIpaB, PEryIUPYIOTCS OOIMMMU NPUHIUIAMH,
YCTaHOBJICHHBIMH B IIyHKTax 2 U 3 cTaTbu 41.

S. OxkoHYaTenbHbIE aJIMUHUCTPATUBHBIE PEIICHUS B XOJ€ JI000H U3 MPOoLenyp, YIHOMSHYTHIX
B MYHKTE 4, MOJUIekAT NEPEeCMOTPY CYA€OHBIM MM KBa3UCyAeOHBIM opraHoM. OJHAKO MpU 3TOM
OTCYTCTBYIOT 00sI3aTeNIbCTBA MPEJOCTABIATH BO3MOKHOCTH ISl TAKOTO MEpPEeCMOTpa peleHuil B
ciyyasix 0€3yCIeIHOr0 BO3PAXKEHUsI WIIM aJIMUHUCTPATUBHOTO JIMIICHUS NPaB MpPHU YCIOBUH, YTO
OCHOBaHHUS JJs TakKUX IMPOLELyp MOTYT OBITb NpPEeIMETOM MpOLeNyp HpPU3HAHUS pPEIICHHM
HEEUCTBUTEIbHBIMU.



YACTb V
INPEJOTBPAIIEHUE U YPET'YJIMPOBAHUE CIIOPOB

Cmamovsa 63

Tpancnapenmuocmo
1. 3aKOHBI UHBIE NIPABOBBIC AKThI, OKOHYATEJIbHBIE CYZ€OHbIE U a/IMUHUCTPATUBHBIC PEILICHUS
o0liero NpUMEHEHHUs, BBEJICHHbIC B JIEHCTBHE WIEHOM M HMMEIOIIME OTHOLICHHE K MpPeIMEeTy
Hactosmero Cornmamenus (Haimuue, o0bEM, MpUOOpeTeHHe, oOecreueHue COO0ICHUs IMpaB
MHTEJJICKTYaJTbHOM COOCTBEHHOCTH M MPEJOTBpAIICHUE 3JI0YNOTPEONICHUsT UMH), TOIJIekKaT
nyONMKalMy WM B CIIydYasx, €CIM Takas IMyOJuKaius HerenecooOpa3Ha MO MPaKTHYECKHM
COOOpaXeHHsIM, JOJDKHBI ObITh OOIIEAOCTYIHBIMH Ha HAIMOHAJIBHOM f3BbIKE TaKuUM 00pazom,
yToObl C HHMHM MOTJIM 3HAKOMHUTBHCS TPABUTEIHCTBEHHBIE OpTraHbl M IpaBoOOJIaIaTeINH.
Cornamenus, kacaromuecss npeamera Hacrosuero CoramieHusi, KOTOpble ACHCTBYIOT MEXIY
IPABUTEIBCTBOM WM IPABUTEIbLCTBEHHBIM OPraHOM OJHOIO WIEHAa U IPaBUTEIbCTBOM MU
MPABUTENHLCTBEHHBIM OPraHOM JPYTOro 4ieHa, TAKKe MOJJIeKaT MyOIuKaIiu.
2. UsieHbl yBEIOMIISIFOT O 3aKOHAX MHBIX MPaBOBBIX aKTaX, YHOMSIHYThIX B myHkTe 1, CoBer
no TPUIIC B nemax okasaHus coaecTBus ynoMsHyToMy CoBeTy B PacCMOTPEHHH XOza
peamuzanuu  Hactosimero Cornamenus. CoBeT NpeANPUHUMAET YCHIHUS, YTOOBI CBECTH K
MUHUMYMY OpeMmsi, KOTOpOE BBIMIOJIHEHUE 3TOTO 0053aTeNbCTBA BO3NAraeT Ha YWICHOB, U MOXET
IPUHSTH pellieHue 00 OCBOOOXKAEHHUU OT 00s3aTENbCTBA YBEJOMJIATH O TAKUX 3aKOHAX M HMHBIX
IpaBOBBIX akTax HenocpencTBeHHO CoBeT, ecnu koHcynbramuu ¢ BOMC mno Bompocy 00
YVUPSKIIEHUU OOIIEro peecTpa, COACPIKAMIETO TAaKHEe 3aKOHBI WHBIC IPABOBBIC AaKThI, OYAyT
ycnemHbiMU. COBET Takke paccMaTpUBaeT B 3TOW CBSA3U J1t00O€ JAEHCTBHE, KOTOPOE MOMKET
noTpedboBaTbCs B OTHOIIEHMM YBEJAOMIIEHMM COTJIaCHO 00s3aTeNbCTBAaM IO HACTOSILEMY
CornanieHuo, BHITEKAIOIIUM U3 TIOJI0KEHUI cTaThu 6-mep [lapuxckoii konBeHuuu (1967 r.).
3. Kaxxaplii wieH B OTBET Ha MUCBMEHHBIA 3ampoc JAPYroro 4jaeHa JOJKEH OBITh TOTOB
IPEOCTaBUTh MH(POPMALIMIO TaKOrO pojJa, O KOTOPOH HaeT peub B myHKTe 1. UneH, uMmerouuii
OCHOBaHHUsl MoOJjaraTh, 4YTO OIpPEAEIEHHOE CYJeOHOe WM aJMUHUCTPATUBHOE pELICHUE WIH
JIByCTOPOHHEE COTJallleHne B 00JIacTH MpaB MHTEIIEKTYaIbHOM COOCTBEHHOCTH 3aTParuBaeT ero
npaBa 1o Hacrosiuiemy CoriamieHuro, MOXKET TakXe CAeNaTh NHCbMEHHBIN 3ampoc, 4ToObl eMy
OPEOCTaBUIM JIOCTYIl K TakUM CyJeOHbIM WM aJMHHHUCTPATUBHBIM PpEIICHUSM WU
JIBYCTOPOHHUM COIJIALIEHUSM, U YTOOBI €r0 JOCTaTOYHO MOAPOOHO O HUX MPOUH(DOPMHUPOBAIIH.
4. Huuro B myHkrax 1, 2 u 3 He TpeOyeT OT WIEHOB PACKPHITHS KOH(HIECHIHAIbHON
uH(pOpMallMK, 4YTO NPENATCTBOBANIO Obl OOECleYeHHIO COONIOACHUS 3aKOHA, MHBIM 00pa3zom
IPOTHBOPEYMIIO OOILIECTBEHHBIM HHTEpPEcaM WM HAHOCHIO YIIEepO 3aKOHHBIM KOMMEpPYECKHM
MHTEpecaM OTJENIbHBIX T'OCYJAapPCTBEHHBIX UM YAaCTHBIX MPEATNPUATHIH.

Cmamps 64
VYpeaynuposanue cnopos
1. ITonoxxenns crareit XXII nu XXIII TATT 1994 , ¢ yuerom yTOYHEHMI M NPUMEHEHUS B

COOTBETCTBUU C J{OTOBOPEHHOCTHIO O pa3pelIeHUU CIOPOB, MPUMEHSIOTCS K KOHCYJIbTAlUsIM U
YPEryJIUpOBaHUIO CIOPOB IO HacrosuieMy COrjaleHuIo, €cId WHOE B HEM CIHEIUAIBHO HE
OTOBOPEHO.

2. [Moanynkte! 1(b) u 1(c) cratbu XXIII 'ATT 1994 He npuMeHSIOTCA K yperyJInpOBaHUIO
cnopoB Mo HactosmemMy CorjnameHuio B TEUYEHHE ISITH JIET C JaThl BCTYIUIGHHUS B CHUITY
Cornamenus o BTO.

3. B Teuenue nepuopaa, ynomsinyroro B nmynkre 2, Coser no TPUIIC uzydaer conepxanue u
O0COOCHHOCTH MPETEH3MI TUMA TeX, 4TO mpeaycMoTpeHsl noanynkramu 1(b) u 1(c) crarbu XXIII
['ATT 1994 , koropble MNPEABABISAIOTCA B COOTBETCTBUM C HacTtosiuM CorjamieHueMm, H



npeCcTaBisieT cBou pekoMmeHaannn KoHdepeHnnn MUHUCTPOB i ogo0penus. Jlioboe pemieHue
Kondepenuun MuHUCTPOB 00 0100pEHUM TaKuX pEKOMEHAAUUNA WIM TPOJIJICHHH CpOKa,
YIIOMSHYTOTO B TYHKTE 2, TPUHUMAETCS TOJBKO INPH HAJIMYHUH KOHCEHCYCa, M OJ00pCHHBIC
PEKOMEH/IalliK BCTYIAIOT B CUJTY JUIsl BCEX WICHOB 0e3 AanbHeHIuX (HopMaibHBIX MPOLEAyp UX
MIPUHSATHUA.

YACTD VI
HEPEXOJIHBIE TOI'OBOPEHHOCTHU

Cmamua 65
Ilepexoonvie 0ocoeopennocmu

1. [Ipu ycinoBum coOmro/ieHUss MYyHKTOB 2, 3 U 4 HM OJWH YiIEH HE 005S3aH NPHUMEHSTh
nosioxeHus: Hacrosimero CorjameHusi 10 UCTEYEHHUs OOIIEro CpoKa B OJUH TOJ IOCJE J1aThl
BeTymieHus B cuity Cornamenust o BTO.

2. PazBuBatomasics crpaHa-ujeH HUMEET MPaBO OTCPOUYHTH, KaK OINPEACIICHO B MYyHKTE 1,
MpUMEHEHHE MOJI0)KeHUI HacTosiiero CornameHus, KpoMme crareit 3, 4 u 5, Ha IONOJTHUTEIbHBIN
MEpPHOJI B YETHIPE TOJIA.

3. Jioboii  gpyroit unen BTO, xoTopblii HaxoauTcs B Mpollecce IMepexoaa oT
HEHTPAIM30BAHHO  IUIAHUPYEMOM  IKOHOMHKM K  PBIHOYHOW  SKOHOMHKE  CBOOOJIHOTO
MpeaNPUHUMATENLCTBA, OCYULIECTBIISIET CTPYKTYPHYIO pedopmy cBOEH CHUCTEMEI

WHTEIJICKTYaTbHOM COOCTBEHHOCTH M CTAJIKUBACTCS C OCOOBIMH MpOOJIeMaMH IOATOTOBKH H
MPUMEHEHUS 3aKOHOB M MHBIX MPABOBBIX aKTOB B 00JACTU HMHTEIIEKTYyallbHOM COOCTBEHHOCTH,
TaK)K€ MOXET BOCIIOJIb30BATHCS TIEPHOJIOM OTCPOYKH, KaK 3TO MIPEAYCMOTPEHO B IMMYHKTE 2.

4, B Toii Mepe, B kakoii Hactosiiee CornamieHue o0sS3bIBaeT Pa3BUBAIOIIYIOCS CTpaHy-YIeHa
pacrpoCTpaHuTh NATEHTHYIO OXpaHy Ha MPOAYKTHI B OOJACTAX TEXHUKH, KOTOPHIC HE SBIISIFOTCS
JIOCTaTOYHO OXPaHOCIIOCOOHBIMH Ha €€ TePPUTOPUU Ha OOIIYI0 AAaTy MPUMEHEHHUs HACTOAIIETO
CornamieHust JIjIsi 3TOr0 WieHa, KaK ONpeeleHO B MyHKTE 2, OHA MOKET OTCPOUYUTH MPUMEHEHUE
MOJIOKEHUH O MaTeHTaX Ha MPOAYKTHI pazaena 5 yactu Il B oTHOIIEHNH Takux 00JacTel TEXHUKH
Ha JOTOJTHUTEIBHBINA MTEPUO]T B MSTH JIET.

5. UJieH, KOTOPBI BOCIONB3YETCS MEPEXOIHBIM MEPUOJOM B COOTBETCTBUM C MyHKTaMu 1, 2,
3 wiu 4, obecrieunBaeT, 4TOOBI JIOObIE U3MEHEHUS, BHOCHMBIE B TE€UEHHE TOTO MEPUOJa B €ro
3aKOHbI, WHBIE TPABOBBIE AaKThl W NPAKTUKY, HE MPUBOJWIM K YMEHBIICHHUIO CTEIEHH HUX
COOTBETCTBHUS IOJIOKEHUAM HacTtosIero CorameHus.

Cmamps 66
Haumenee pazeumvole cmpamnvi-uneHvl

1. VYuuteiBas 0coOble HYXIbl M TMOTPEOHOCTH HAUMEHEE pPa3BUTHIX CTPaH-YJICHOB, HX
HSKOHOMHUYECKHE, PUHAHCOBBIC M AIMUHUCTPATUBHBIC OTPAaHUYCHUS U X MOTPEOHOCTH B THOKOCTH
JUISL CO3/IaHUs JKU3HECIIOCOOHOW TEeXHUYEeCKOW O0asbl, K TaKUM 4JIE€HAM HE  MPEeabsBISETCS
TpeboBaHNEe MPUMEHEHHS TOJI0KeHUI HacTosmero CorjameHus, 3a UCKIIIoUeHueM crarer 3, 4 u
5, B TeyeHue mnepuonaa 10 jeT ¢ gaThl €ro NMPUMEHEHHMs, KaK ONpPENeJeHO COrJacHO MYHKTY |
ctatbl 65. [lo MOTHBHpPOBaHHOMY JOJDKHBIM 00pa3oM 3ampocy HauMeHee pPa3BUTON CTPaHbI -
yiiena, Coset no TPUIIC mpenocraBisieT mpojieHUE 3TOTO Mepruoa.

2. Pa3BuThIe CTpaHBI-WICHBI CTUMYJIUPYIOT NPEANPUITHS U YUPEKICHUS, PACTIOIOKECHHBIE Ha
UX TEPPUTOPHSAX, JJISI MOOLIPEHUS UM COAEHUCTBHUS Iepeladye TEXHOJOTMM HAaWMEHEE Pa3BUTHIM
CTpaHaM-ujieHaM B IeNsAX oOecreueHus YCIOBHM Il CO3JaHUs MPOYHOM M KU3HECTOCOOHOM
TEXHUUYECKOU 0a3bl.

Cmamus 67
Texnuueckoe compyOHu4ecmeo



C uenpio CoNEUCTBUS BBIMOJIHEHUIO HacTosmiero CorjameHus, pa3BUTble CTPAaHbI-WICHBI
0 3aMpoCy U Ha B3aMMHO COTJIACOBAHHBIX YCIOBUSX O0OECIEUMBAIOT TEXHUYECKOE U (PUHAHCOBOE
COTPYAHUYECTBO B MHTEpPECax pPa3BUBAIONIMXCS M HAUMEHEE Pa3BUTHIX CTpaH-wIeHOB. Takoe
COTPYIHUYECTBO BKJIIOYAET IOMOIIb B pa3paboTKe 3aKOHOB W HHBIX IPABOBBIX AaKTOB,
KacaloluXcsl OXpaHbl U OOecredeHus COOTIOACHMS TTPaB MHTEICKTYAIbHONH COOCTBEHHOCTH, a
TaKKe TMPEeAOTBpAllleHUs 3J0YNOTPeOJIeHU TakuMU IpaBaMH, M  BKJIIOYAET MOAJEPKKY B
OTHOILICHUU YUYPEKJICHUS WM YKPEIUICHHUS HAIIMOHAJIBHBIX BEJOMCTB U YUPEXKICHUM, UMEIOIINX
OTHONICHHE K 3TUM BOIIPOCaM, B TOM YHcIIe K 00y4EHHIO IepcoHaa.

YACTDH VII
NHCTUTYHUOHHBIE MEPOIIPUATHUSA; 3AKTIOUYUTEJBHBIE ITOJIOKEHUA

Cmambus 68
Cosem no mopeogvlm acnekmam npas UHMeLLeKmyaibHol cOOCME8EeHHOCMU

Coger o TPUIIC ocymecTisier HaOnoAeHNE 3a AeiicTBrUeM HacTosiero CoriamieHus u,
B YaCTHOCTHM, 3a HCIOJIHEHHEM 4YJIEHAMU CBOMX O00S3aTENbCTB, BBLITEKAIONMX M3 HEro, M
MPEAOCTABIAECT WIEHAM BO3MOXKHOCTh KOHCYJbTUPOBAaTbCA IO BOIPOCAM, CBS3aHHBIM C
TOPrOBBIMU aCMEKTaMH IpaB MHTEIUICKTYaJIbHOW COOCTBEHHOCTH. OH BBITIOJIHSIET JIFOOBIE IpYyrue
(byHKIMH, BO3JIOKEHHbBIEC HA HErO WICHAMH, U, B YaCTHOCTH, MIPEJAOCTABIISIET JIt000E CONEHCTBUE, O
KOTOPOM OHH MPOCST, B CBS3M C MpPOLEAYpaMU pa3peuieHusi cropoB. [Ipy BBINOJIHEHUH CBOMX
¢byuknuii Coser nmo TPUIIC moxeT KOHCYIbTUPOBATHCSA C JIIOOBIM HUCTOYHUKOM, KOTOPBIA OH
CUMTACT MOIXOMISIINM, H 00pamaThCcs K HeMmy 3a uHpopmaruei. [Ipu KOHCYJIbTaATUBHOM y4acTUU
BOUC, CoBer B Te4yeHHME OJHOrO TojJa C JaThl IPOBEJACHUS CBOETO IEPBOr0 3aceiaHus
MPEAIPUHUMAET MEPBI JJIs1 JOCTUAKEHUSI COOTBETCTBYIOIIMX JOTOBOPEHHOCTEN O COTPYIHUYECTBE
C opraHamu ynoMmsiHytoi Opranusanuu.

Cmambos 69
Mesicoynapoonoe compyoHuiecmso

UieHsl TOTOBAPUBAKOTCSA O B3aMMHOM COTPYJHUYECTBE ISl YCTPAHEHUS MEXKIyHAPOIHOU
TOPIOBJIM TOBapaMH, HapyIIAOUIMMU IpaBa MHTEIJIEKTYalIbHOM coOCTBeHHOCTH. C 3TOU LEbIO
OHM YUYPEXKJAIOT KOHTAKTHBIE MYHKTHl B CBOMX aJMUHHUCTPATUBHBIX OpPraHax, YBEIOMISIOT 00
TOM M JIOJDKHBI OBITh TOTOBBI K 0OMeHY MH(poOpMaIeld 0 TOPropie TOBapaMH, HAPYIIAOIUMHU
yKa3zaHHbIe IpaBa. B uwacTHocTH, OHU COAEHCTBYIOT 0OMEHY MH(OpManueil U B3auMOAECHCTBUIO
MEXIY TaMOXXEHHBIMH OpraHaMd B OTHOIUEHHHM TOPIOBJIM TOBapaMH C HEIPABOMEPHO
HCIIOJIB3YEMBIM TOBAPHBIM 3HAKOM M TOBapamH, IPOU3BEACHHBIMU C HapyLIEHUEM aBTOPCKHUX
pas.

Cmamova 70
Oxpana cywecmgyowux 00beKmoa

1. Hacrosiiiee Cormaniesre He maeT OCHOBAHMM JUIT BO3HUKHOBEHHSA O00S3aTeiIbCTB B
OTHOLLIEHUU JCHCTBUMA, COBEPIICHHBIX IAaHHBIM YICHOM JI0 JaThl Hauajaa IPUMEHEHUSI HACTOSIIETO
Cornamenus.

2. Ecnu uHoe He mpeaycMoTpeHo B HacTosmeM CorjameHuu, OHO co37aeT 00s3aTeNnbCTBa B
OTHOIIIEHUU BCEX 0OBEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH, CYIIIECTBOBABIIINX HA JIaTy Hadaja
npuMeHeHus HacTosmero CorniaiieHus B OTHOIIEHUH OTAEIbHOTO YJ€Ha, KOTOPhIE OXPAHSIIOTCS B
ATOM WIEHE Ha YKAa3aHHYK JaTy WM KOTOPbI€ YAOBJIETBOPSAIOT WM, KaK OXHJIAETCH,
BIIOCIICJICTBUM OYAYyT YAOBIETBOPATH KPUTEPHSIM OXPAHOCIOCOOHOCTH B COOTBETCTBUU C
ycnoBusiMu Hactosuiero Cornamenusi. Yto kacaetcs yCIOBUN HACTOSILErO MyHKTA U MMYHKTOB 3 U
4, TO CBs3aHHBIE C AaBTOPCKUM TMIPaBOM O0O0s3aTeNbCTBA B OTHOIICHUU CYIIECTBYIOIIUX



MIPOU3BEJICHUN OTPEICISIIOTCS UCKIIOUYUTEIHLHO HAa OCHOBaHUU cTaThu 18 bepHCKoM KOHBEHLIMH
(1971 r.), a obs13aTenbCTBA, Kacalolyecs MpaB MPOU3BOAUTENCH (OHOTpAMM U MCIOJHHUTENICH B
CYLIECTBYIOIIUX (OHOTpaMMaXxX, ONPEIENSIOTCS HWCKIIYUTEIIBHO Ha OCHOBAHWUM CTaThu 18
bepuckoii kouBenmu (1971 r.), HACKOIBKO OHA MPUMEHUMA B COOTBETCTBHH C ITYHKTOM 6 CTaTbH
14 nacrosimero CornameHusl.
3. He Bo3Hukaer o00s3aTelbCTB IO BOCCTAHOBJCHHIO OXpaHbl MpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, KOTOpble Ha JaTy Havajla HOPUMEHEHHsS HaCTOSILEro
Cornanienus B JaHHOM 4IE€HE IEPeluId B 00IIECTBEHHOE JOCTOSIHHE.
4, B oTHOmEHNH NFOOBIX JCUCTBHIA, KACAIOMIMXCS KOHKPETHBIX HM3JCNUN, BKIIOYAIOIINX B
cebst oxpaHsieMble OOBEKTHI, KOTOpBIE CTalld HapyllaTh IMpaBa B CBETE 3aKOHOIATEILCTBA,
COOTBETCTBYIOLIEr0 HacrosimemMy CoriameHuio, ¥ KOTOpble ObUIM HauaThl MM B OTHOIICHUH
KOTOPBIX OBLIM CJeJaHbl CYIIECTBEHHbIE WMHBECTULIMU JO JaThl NPUHATHS JAHHBIM YJICHOM
Cornamennss o BTO, m060ii 4ieH MOXET MpeaycMaTpuBaTh OTPAaHMUYCHHE CPENCTB CyAeOHOM
3alIUThl, K KOTOPBIM MOXXET NpUOErHyTh MpaBooOjajaTelb B OTHOLICHUH MPOJOJLKEHUS TaKUX
JeiCTBUI mocne JaThl Hayajla NpuUMeHeHHs HacTosuero CoralmeHuss B OTHOILIEHUM TaKOIo
yieHa. OHAKO, B TAKUX CIy4yasx, 3TOT WIEH, [0 MEHbIIEH Mepe, IpeayCMaTpUBaeT BBIILIATY
CIPaBEIMBOTO BO3HATPAKICHMUSI.
5. Unen He 00sA3aH MPUMEHSATH MOJIOKEeHUS cTaThu 11 u myHkTa 4 cratbu 14 B OTHOIIEHUH
OPUTHHAJIOB WJIM KOTIMIA, TPUOOPETEHHBIX IO JaThl Hayajla MpUMEeHeHus1 HacTosmero Cornamenns
B OTHOILLIEHUU TAKOTO YJICHA.
6. UsieHbl He 00s3aHbl MPUMEHATH cTaThio 31 niau TpeOoBaHHE, U3JI0XKEHHOE B IYHKTE 1
cTaThu 27, COTJIACHO KOTOPOMY MATEHTHBIE MpaBa MOTYT ObITh UCHOJB30BaHBI BHE 3aBUCHMOCTH
oT oOjacTeil TEXHHMKH, K MCIOJb30BaHUIO 0€3 paspelieHusi IpaBooOasareis B CiayyasxX, €clld
pa3pelieHue Ha TaKO€ UCIIOJIb30BaHKUE OBLIO MPEAOCTABICHO IPABUTEILCTBOM JI0 JaThl, C KOTOPOH
HacTosee CornameHne cTajao U3BECTHBIM.
7. Ecnu oxpaHa mpaB HHTEIUIEKTYalbHOW COOCTBEHHOCTH OOYCIOBIMBAETCS PETUCTpalued, B
3asiBKM Ha IPEIOCTABIIEHUE OXPAHbI, KOTOPbIE HAXOAATCS Ha PacCMOTPEHHMU Ha JaTy Hauana
npuMeHeHns Hacrosuiero CornameHus B OTHOLIEHWM JAHHOTO 4YJI€HAa, pa3pellaeTcsi BHOCUTh
WU3MEHEHHUs, HaIlpaBJICHHbIE Ha HCIpalIMBaHUE OoJee IIUPOKOW OXpaHbl, MPEAYyCMOTPEHHOU
nosiokeHussMH Hacrosimero Cornamenusa. Takue W3MEHEHUs HE JOJDKHBI BKIJIIOYAaTb HOBBIE
OOBEKTHI.
8. Ecnn Ha naty Beryruienus B cuiny Cornamenus o BTO unen He npenocTaBiisieT IaTEHTHYO
OXpaHy B OTHOIIEHUHU (apMalEBTUYECKUX M arpOXMMUYECKUX IMPOJYKTOB, COPA3MEPHYIO C €ro
00s13aTeJIbCTBAMH I10 CTaThe 27, 3TOT YJIeH:

(a) HE3aBUCUMO OT IOJ0KEeHUH JacTu VI npenycmarpuBaer ¢ AaThl BCTYIUIEHUS B CHITY

Cornamenus o BTO, kakum 06pa3oM MOTyT oJjaBaThbcs 3asiBKH Ha
BbI/Iauy [TaTEHTOB Ha TaKue U300peTeHMUS,;
(b) C J1aThl HayaJla IpUMEHEHUs HacTosAuero CornameHus NIpUMEHsET K 9 TUM
3asiBKaM KpUTEPUU NATEHTOCIIOCOOHOCTH, M3JI0KEHHBIE B HACTOSAILIEM

CornanieHnu, Kak eciu Obl 9TH KPUTEPUU TIPUMEHSIIUCH Ha ATy TOIa4uu 3asiBKU B
9TOM WIECHE WJIH, [IPU HAJIMYWH U CIIPAIIUBAaHUU IIPUOPUTETA, - Ha Jary [puopurera
3asIBKU; U

(©) obecreunBaeT MATEHTHYIO OXPaHY B COOTBETCTBHUH ¢ HacToSmuM COrTameHnemM ¢

JIaThl BBIJJAYM NIATEHTA U HA OCTAaTOK CPOKA IEWCTBUS MATEHTA, CUATAS C 1AThI
MMOJaYM 3asIBKH B COOTBETCTBHH cO cTaThel 33 Hacrtosmiero CormameHus, UIT TEX
Y3 3TUX 3a4BOK, KOTOPBIE YIOBIECTBOPSIOT KPUTEPUSAM OXPaHbl, YKa3aHHBIM B
noanyHkre (b).
9. Ecnu npoaykT siBisieTcss 0ObEKTOM 3asBKHM Ha MATEHT B WICHE B COOTBETCTBUU C MTYHKTOM
8(a), UCKITFOUHTEIIbHBIE MPaBa Ha COBIT MPEJOCTABIISIFOTCS, HECMOTPS Ha MOJIOXKeHus Jactu VI, Ha
MEPUOJ B TISTH JIET MOCIIE MOJIYUYEeHUs pa3pelieHus Ha COBIT B 9TOM YICHE WU J0 BbIAAUu MaTeHTa



Ha MPOAYKT MM OTKa3a B €ro BbIJA4Ye B 3TOM YIEHE, B 3aBUCHUMOCTH OT TOIO, KaKOM IEPUOJ
KOpoue, NpH YCIIOBUH, YTO 1ociie BeTyIuieHus B cuity Cornamenust o BTO 3asBka Ha naTeHT Oblia
[I0/1aHa, W MATEHT BbIJAH HA YNOMSHYTBIM MPOAYKT B APYIOM 4YiI€HE, U pa3pellieHue Ha COBIT,
IIOJIYYEHO B TAKOM JIPYIOM YJICHE.

Cmamoa 71
Konmponw 3a xooom peanuzayuu Coenawienus u necenue nonpagox
1. Coser nmo TPUIIC paccmorpur xoa peanusauuu Hactosuero CornameHus Iocie

UCTEUCHHS TMEPEXOHOT0 TEepHoja, YIIOMSIHYTOro B MyHKTe 2 craTh 65. CoBeT, mpUHUMAs BO
BHHUMaHUE OIIBIT, IPUOOPETEHHBIN B pe3ybTaTe BbINOIHEHUS COrlalleHus, paCCMOTPUT XOJ €ro
peanu3aiyy 4epe3 J[Ba roja IMocie dTOW JaThl M 3aTeM OyJeT MPOBOIUTH TAKOE PACCMOTPEHUE
Kaxzaple 1Ba rona. CoBEeT TaKKe MOXKET MPOBOAHUTH PACCMOTPEHHUE B CBETE JIFOOBIX MMEIOIIHUX K
ATOMY OTHOIICHHE HOBBIX COOBITHI, KOTOpPBIE MOTYT CIYXHUTh OCHOBAaHHUEM JUJIsi BHECEHUS
W3MEHEHUH WM TIONPaBOK B HacTosmiee CoriameHue.

2. [TorpaBky, ciryXaiue TOJIBKO IIETH MPUBS3KH K 00Jee BHICOKMM YPOBHSM OXpaHbI IpaB
UHTEJJIEKTYaJbHOM COOCTBEHHOCTH, JOCTUTHYTBIM U JIEUCTBYIOIIMM COIJIACHO Jpyrum
MHOTOCTOPOHHHM COTJIAIIICHUSIM M TPUHSATHIM B COOTBETCTBUU C YIMOMSHYTBIMH COTJIAIIICHUSMU
Bcemu wieHamu BTO, moryrt ObiTh nepenansl KoHdepeHINH MUHUCTPOB U OCYIIECTBICHHS
neiicTBuil B cooTBeTcTBUM ¢ MyHKTOM 6 ctatbu X Cornamenus o BTO Ha ocHOBe mpenioxeHus,
JOCTUTHYTOTO yTeM KoHceHncyca, Cosera mo TPUIIC.

Cmamoa 72
Ozos0pKu
Hukakue oOroBopkd HE MOTYT OBITh CJAETaHBl B OTHONICHHH JIIOOBIX TIOJOKEHHM
Hactosuero Cormnaimienus 6e3 coryiacus APYyrux 4JIeHOB.

Cmamopa73
Hckniouenus no coobpasicenusm 6e3onacHocmu
Huuro B HacTosiem Coramenun He JOKHO OBITh NCTOJIKOBAHO!

(a) Kak TpeboBaHHWE K JIOOOMY 4WIEHY TMPEeAOoCTaBIATh 00y HHPOPMAIIHIO,
packpsITHE KOTOPOW OH paccMaTpWBaeT KaK MPOTHBOPEUAIEee CYIIECTBEHHBIM
UHTEpECaM €ro 0€301MMacHOCTH; WU

(b)  xax mpensATCTBHE JIOOOMY WICHY NPEANPUHUMATH JIIOObIE JAEHCTBUS, KOTOPBIE OH
CUMTAET HEOOXOAMMBIMH JJISI  3allUTHl  CYINIECTBEHHBIX HHTEPECOB  €ro
0€30I1aCHOCTH:

(1) B OTHOIICHHH DACHICTUIICMBIX MAaTEPUaJOB MM MaTePHAIOB, M3 KOTOPBIX
OHM TOJTyYarOTCs;

(i) B OTHOIIGHWH TOPrOBIM OpYXKHEM, OoelpumacaMi ¥  BOCHHOMN
TEXHHUKOH, a TaKke TMOJO00HOH TOProBiaM JAPYTMMH TOBapaMu |
MarepualiaMH, KOTOpas OCYLIECTBIISICTCS MPSMO MM KOCBEHHO JUIsl IIejeid
CHA0KEHUSI BOOPYKEHHBIX CHII;

(ilf) ecnmm oOHM TpeNNPUHMMAIOTCS B BOGHHOE BpeMs MM B JPYTHX
YpPE3BBIYANHBIX OOCTOSITENBCTBAX B MEXKAYHAPOIHBIX OTHOIICHUSX; UITH

(c) KaK MPEMSITCTBHE JII0OOMY WIEHY NpeIIpUHIMATh JTF00BIE ISHCTBUS BO

UCIIOJTHEHUE €ro 00s3aTeNIbCTB Ha OCHOBaHMH Y cTaBa OpraHu3aiuu

O0ObemuHeHHbIX Hanuit B 1IensX coXpaHeHHs MEKTyHapOIHOW Oe30MacHOCTH U

MHpa.



